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Guidelines from Hurunui District Council’s Significance Policy:
The Committee, in considering each matter, must be:
a.

Satisfied that it has sufficient information about the practicable options and their benefits,
costs and impacts, bearing in mind the significance of the decisions.

b.

Satisfied that it knows enough about and will give adequate consideration to the views and
preferences of affected and interested parties bearing in mind the significance of the
decisions to be made.

Questions
a.
Does the Committee have sufficient information about the issue, proposal, decisions or
other matter?
b.

Does the issue, proposal, decisions or other matter:
–

affect all or a large portion of the community in a far-reaching way?

–

have a potential impact or consequence on the affected persons (being a number of
persons) that is substantial?

–

have financial implications on the Council’s resources that would be substantial?

–

generate (or would be expected to generate) a high degree of controversy?

–

fail to flow logically or consequentially from a decision in the Hurunui Community
Plan?

Evaluation
Council officers preparing these reports will have regard to Council’s policy on significance.
Committee members will make the final assessment on whether the subject under consideration
is to be regarded as being significant or not. Unless a Committee explicitly determines that the
subject under consideration is to be deemed significant then the subject will be deemed as not
being significant.
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Meeting Date:
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Regulatory Committee

SUBJECT:

Objection by W D Morgan to being issued with a Notice to Abate a
Barking Nuisance under Section 55(1)(b) of the Dog Control Act
1996

REPORT BY:

Administration Officer

Signature:

Author
Jo Retallick

Manager
Judith Batchelor

Summary Report
During the months of April, May and June 2011 the Council’s Dog Control Officer
Garry Woods attended complaints regarding barking dogs on the property of Mr W D
Morgan located at 58D Osborne Road Amberley.
When each of these complaints was investigated the Dog Control Officer discussed
with Mr Morgan options to minimise the barking nuisance including the use of bark
collars.
On 16 June 2011 Mr and Mrs Morgan were issued with an Abate Barking Nuisance
notice under section 55(1)(b) of the Dog Control Act 1996. This notice required Mr
and Mrs Morgan to use bark collars or to rehouse the dogs when there is no one at
home to control the barking nuisance.
Mr Morgan has objected to the requirements of the notice under section 55(2). Mr
Morgan submitted his objection in writing within the timeframe stipulated in the Act
and a hearing is now required to confirm, modify or cancel the notice by the Hearing
Committee as provided for under Section 55(3) of the Act.
Recommendation
THAT THE COMMITTEE DETERMINE IF THE NOTICE OF REQUIREMENT TO
ABATE BARKING NUISANCE ISSUED TO MR AND MRS MORGAN OF 58D
OSBORNE ROAD, AMBERLEY SHOULD BE CONFIRMED, MODIFIED OR
CANCELLED IN ACCORDANCE WITH SECTION 55(3) OF THE DOG CONTROL
ACT 1996.
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BACKGROUND
The Morgan’s have two female German Shepherd dogs - Shiloh registration 114559
and Poppy registration 114560.
During the months of April and May the Hurunui District Council’s Dog Control
Contractor received barking dog complaints from 58D Osborne Road, Amberley
(attached as Appendix 1).
The Abate Barking Nuisance Notice was issued on 16 June 2011 (attached as
Appendix 2) because the dogs were causing a nuisance from incessant barking,
mostly when Mr and Mrs Morgan were not on the property. To abate the nuisance
Mr and Mrs Morgan were served a notice under Section 55(1)(b) of the Dog Control
Act 1996 which required them to remove the dogs from their property at 58D
Osborne Road, Amberley when there is nobody at the property. When there is
somebody at the property they are required to use bark collars or rehouse the dogs
to control the barking nuisance.
Rather than removing the dogs from the property when Mr and Mrs Morgan are not
there and using bark collars or rehousing the dogs to control the barking nuisance,
Mr and Mrs Morgan have opted to muzzle the above dogs to reduce the barking,
which does not meet the requirements of the notice.
Mr and Mrs Morgan have forwarded a letter (attached as Appendix 3) to the Council
giving the reasons they believe their dogs are barking and the process they use to
abate the barking nuisance. Council staff have treated their letter as an objection
against the requirements of the notice and arranged this hearing to hear the
objection.
Under section 55(3) of the Dog Control Act 1996 the territorial authority may consider
any objection to the requirements of a notice, issued under Section 55(1)(b). Mr and
Mrs Morgan have requested to make an oral submission.
OPTIONS CONSIDERED
Do Nothing
Section 55(2) of the Dog Control Act provides for the right of any person to object to
the requirements of a notice.
To not consider Mr and Mrs Morgan’s objection to the requirements of the Abate
Barking Nuisance notice and conditions would be contrary to Section 55(3) of the
Dog Control Act 1996.
Option 1
To consider through the hearing process provided under section 55(3) of the Act if
the Abate Barking Nuisance notice issued on Mr and Mrs Morgan for their dogs be
upheld, modified or cancelled.
This would allow for Mr and Mrs Morgan’s objection to be considered by the
committee under section 55(3) of the Dog Control Act 1996.
Option 2
If the committee upholds the Abate Barking Nuisance notice, section 56 of the Dog
Control Act 1996 provides for the Council to remove the dogs from the property if
failure to comply with the notice is proven.
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POLICY AND PLAN CONSIDERATIONS
The recommendations of the report comply with the Hurunui District Council Dog
Control policy.
SIGNIFICANCE
The recommendation is not deemed significant, according to the Hurunui District
Council Significance Policy.
MĀORI IMPLICATIONS
There are no implications for Māori.
FINANCIAL CONSIDERATIONS
The matter is provided for in the approved annual plan and is within budget.
CONCLUSION
After considering all issues, options and the known views of those affected, as well
as giving consideration to the level of significance and the legal and financial
implications, the recommendation of this report is
THAT THE COMMITTEE DETERMINE IF THE NOTICE OF REQUIREMENT TO
ABATE BARKING NUISANCE ISSUED TO MR AND MRS MORGAN OF 58D
OSBORNE ROAD, AMBERLEY SHOULD BE CONFIRMED, MODIFIED OR
CANCELED IN ACCORDANCE WITH SECTION 55(3) OF THE DOG CONTROL
ACT 1996.
APPENDICES
1 Copy of Summary of Facts by the dog contractor, Garry Woods.
2

Copy of the Notice of Requirement to Abate Barking Nuisance notice.

3

Mr and Mrs Morgan’s letter of objection relating to the notice.
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Copies of sections 55 and 56 of the Dog Control Act 1996.
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