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Meeting Date:
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REPORT TO:
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SUBJECT:

Objection to Resource Consent RC120035

REPORT BY:

Consent Planner

Signature:

Rebecca Holden
Consent Planner

Judith Batchelor
Manager Environmental
Services

Summary Report
This report outlines the background to an objection relating to a condition imposed on resource
consent RC120035 at 131 Mays Road, Leithfield.
Recommendation
THAT THE OBJECTION TO CONDITION 7 OF RC120035 BE DISMISSED PURSUANT TO
SECTION 357D(1)(A) OF THE RESOURCE MANAGEMENT ACT 1991.
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BEFORE

Hurunui District Council

AND
IN THE MATTER

of the Resource Management Act 1991

AND
IN THE MATTER

An objection to conditions pursuant to section
357 of the Resource Management Act 1991 with
respect to resource consent RC 120035 applied
for by N L & P Carmichael for a two lot
subdivision at 131 Mays Road, Leithfield

SECTION 42A OFFICERS REPORT - REBECCA HOLDEN
DATE OF HEARING:

1PM, 17 MAY 2012

3

DESCRIPTION OF OBJECTION
1.

The applicant (N L & P Carmichael) is objecting, pursuant to section 357 of the Resource
Management Act 1991, to conditions in respect of a subdivision consent (RC120035)
granted on 10 April 2012.

2.

RC120035 was granted on a non-notified basis on 10 April 2012, under delegated authority
by Council officers. This consent was for a two-lot subdivision at 131 Mays Road, Leithfield.
The notification and decision reports are attached for Councillors information.

3.

The applicant objects to condition 7 which reads:

Accessways – Local and Collector Roads
7. An accessway shall be provided to each lot in accordance with Rule A5.2.4 (other roads) of
the Hurunui District Plan. This requires an accessway for Lot 2 to be formed and sealed off
Mays Road in accordance with Figure and Perspective A5.4 local & collector roads (1-50
ECM/day) or A5.6 local and collector roads (51-100 ECM/day) and construction shall be
carried out in accordance with Figure A5.9 Rural accessways construction standards.
BACKGROUND
4.

Application was made and consent was granted to subdivide the property into two lots,
creating Lot 1 of 5.3581 hectares and Lot 2 of 5.9946 hectares. The Council granted
resource consent RC120035 on 10 April 2012 with conditions of consent addressing
servicing issues including accessway formation.

SITE AND LOCALITY
5.

The subject site is identified as Lot 11 DP 54781, and is contained in certificate of title
CB32B/1265. The existing lot is 11.3535 hectares and is zoned General Management in
the Hurunui District Plan.

6.

Proposed Lot 1 contains an existing dwelling. Proposed Lot 2 is currently vacant. The
topography of the site is generally flat with the surrounding environment consisting
predominantly of lifestyle blocks containing pastoral farming activities.
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PLAN PROVISIONS / ACTIVITY STATUS
7.

The site is zoned General Management in the Hurunui District Plan. The Council processed
the application as a controlled activity under Rule A3.1 and in assessing the proposal
considered Rule A3.2 Standards and terms for controlled activities and took into account
the matters relating to controlled activities set out in Rule A3.3.

STATUTORY REQUIREMENTS
8.

Section 357A of the Resource Management Act states:

357A

Right of objection to consent authority against certain decisions or

requirements–
(1)

There is a right of objection to a consent authority, (e)

in respect of a consent authority’s decision on an application or review of a
kind referred to in subsection (2), for an applicant or consent holder if (i)

the application or review was not notified or notice of the application
or review was not serve (in accordance with section 93, section 94,
section 127(3), or section 130): or

(ii)

(2)

(A)

no submissions were received; or

(B)

any submissions received were withdrawn.

Unless subsection (3) applies, subsection (1)(e) applies to –
(a)

9.

the application or review was notified or served and –

An application made under section 88 for a resource consent.

Section 357D of the Resource Management Act states:

357D

Decision on objections made under sections 357 to 357B

(1)

The consent authority or local authority may (a)

dismiss the objection; or

(b)

uphold the objection in whole or in part; or

(c)

in the case of an objection under section 357B(a) as it relates to an

additional charge under section 36(3), remit the whole or nay part of the additional
charge over which the objection was made.
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(2)

The consent authority or local authority must, within 15 working days after making
its decision on the objection, give to the objector, and to every person whom the
local authority considers appropriate, notice in writing of its decision on the objection
and the reasons for it.

(3)

In the case of an objection made under section 357A(1)(e), if the consent authority
upholds the objection in whole or in part, that decision replaces the part of the
earlier decision to which the objection relates.

10.

Section 108 of the Resource Management Act allows Council to impose conditions for
Resource Management purposes. This section states:

108 Conditions of resource consents
(1)

Except as expressly provided in this section and subject to any regulations, a resource
consent may be granted on any condition that the consent authority considers
appropriate, including any condition of a kind referred to in subsection (2).

CONDITION 7
11.

The applicant objects to the requirement to form and seal the accessway to proposed Lot 2
for the following reasons:
•

The majority of Mays Road is metalled except for a small portion of road to the east
of the application site, adjacent to 93 Mays Road, which the applicant is of the
understanding was privately undertaken by these property owners and uses an
experimental lesser standard of seal.

•

The existing accessway to 93 Mays Road is metalled.

•

Vehicle movements along the metalled portion of Mays Road would drag more
shingle and debris onto the sealed section of road than vehicle movements from the
accessway, particularly as they will be travelling at a much lower speed.

•

To the applicant’s knowledge the Council does not have any plans to seal all of
Mays Road, or extend the seal past the applicants’ driveway and to the east to
connect with the existing sealed roads towards Leithfield.

•

The applicant has been advised that there are serious flooding issues along Mays
Road which is regularly scoured out by surface water. Therefore they are of the
opinion that flooding would lift and damage any sealed access.
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12.

Rule A3.2.8 of the District Plan requires that all allotments must comply with vehicle access
Rule A5.2. Rule A5.2.4(i) requires that all accessways which adjoin a sealed carriageway
shall be formed and sealed for their full length from the road to the property boundary, or to
6 metres, whichever is the greater distance. This shall be in accordance with the standards
in either Figure A5.4 or A5.6 depending on traffic generation. As such, the Council has
imposed a condition of consent on RC120035 requiring the accessway to Lot 2 be formed
and sealed as it adjoins a sealed strip of road.

13.

The attached report prepared by the Council’s Consent Engineer (Appendix 1) outlines the
background to the sealing of this stretch of road and the rationale behind the requirement to
seal the accessway to Lot 2 created through the proposed subdivision. This report also
gives a background to the use of an alternative form of seal system, called Otta seal, for
this section of Mays Road. He advises that this was a trial for this type of seal system and
was jointly funded by the contractor, the Hurunui Council and the adjoining property owner
who had elected to subsidise the cost of these works to achieve a measure of dust
suppression on their property. This was carried out under the Council’s seal extension
policy operative at that time. Although funded from these various sources, the Consent
Engineer advises that this asset is vested in the Council and the responsibility for
maintenance of the seal clearly remains with the Council.

14.

With respect to damage to the seal edge of the road by vehicles dragging stones and
debris from a metalled accessway, I acknowledge, as does the Council’s Consent Engineer
in the attached report, that this would also occur where the seal ends and the metalled part
of Mays Road starts. However, as the Consent Engineer points out, when this part of Mays
Road is resealed, the cost of upgrading any unsealed accessway adjoining the sealed
section of road would be borne by the ratepayer.

15.

I consider that should the applicant be allowed to proceed with the subdivision without the
requirement to seal the accessway to Lot 2 to Council standards that this could potentially
set a precedent for other subdivisions where an accessway adjoins a sealed road. In
addition, I concur with the Council’s Consent Engineer that the cost of sealing the
accessway at the time of resealing would be borne by the ratepayers, as outlined in the
attached report.
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HURUNUI DISTRICT PLAN
16.

The District Plan sets out a number of objectives and policies. The objectives and policies that
are of most relevance to this application and objection are discussed below:
Objective 12
An environmentally sustainable infrastructure and pattern of development, meeting both the
needs of today’s community and the reasonably foreseeable needs of future generations.

Policy 12.2
To promote an efficient pattern of land subdivision that protects environmental values and
systems and the potential of resources to meet the reasonably foreseeable needs of future
generations.

Policy 12.3
To recognise and provide for the different requirements for managing subdivision of
developed and undeveloped land to avoid, remedy or mitigate adverse effects on the
environment.

Policy 12.10
To promote safe and efficient use and development of the transportation network.
17.

The application site is considered to be undeveloped land in terms of the District Plan. The
subdivision of undeveloped land refers to new lots created on which no buildings exist at
the time of subdivision. The explanation of Policies 12.2 and 12.3 refers to the fact that
servicing of sites, including road access, is an important consideration of the subdivision
process, particularly for new undeveloped lots. The explanation to Policy 12.10 refers to the
transportation network being a major physical resource in the District and identifies that
land and other resources used for transportation need to be efficiently maintained and
developed to ensure the sustainability of this resource.

18.

It is therefore considered that the conditions of consent are consistent with the District
Plan’s objectives and policies, and, as discussed above, the adverse effect that condition 7
seeks to mitigate is to prevent damage to the seal edge of the road where stones and
debris have been dragged from the accessway onto the road by vehicle movements.
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CONCLUSION AND RECOMMENDATION
19.

For the reasons set out above, I am of the opinion that the objection to Condition 7 be
dismissed pursuant to section 357D(1)(a) of the RMA.

Rebecca Holden
Consent Planner
8 May 2012
APPENDICES
1. Council Consent Engineer’s Report
2. Application & Site Plan
3. Notice of Decision & Decision report
4. Objection letters & responses
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APPENDIX 1:
Resource Consent – RC 120035 – Carmichael- 131 Mays Road
1.

Introduction
My name is Brian Leslie Earnshaw, and I am the Consents Engineer for the Hurunui
District Council. My career with local government spans over 30 years with an
additional 9 years spent in agricultural engineering and research at Lincoln College.

2.

Site visit
A roadside site visit was carried out on Sunday 6 May 2012.

3.

Scope of Evidence
In this evidence I will comment on:
• Roading
• Accessway
• Conclusion

4.

Roading - Mays Road
4.1 Sealing funding
This section of Mays Road was sealed in 2004 and was jointly funded by the contractor,
the Hurunui Council and the adjoining property owner who had elected to subsidise the
cost of these works to achieve a measure of dust suppression on their property. This
was carried out under the Council’s seal extension policy operative at that time.
Although funded from these various sources this asset is vested in the Council and the
responsibility for maintenance of the seal clearly remains with the Council.
4.2 Sealing background
The Otta seal for this section of Mays Road was a trial for this type of seal system in the
Hurunui District. The trial was a section of road approximately 220 metres long,
between unsealed sections of road and a result of the dust suppression measures
discussed in section 4.1 above. The length of sealing was limited to the area outside
the property owner who was funding a share of the works involved.
Generally the Otta seal is used in places that lack resources and capital. However, even
with its cost effectiveness, many countries are resistant to change to Otta seal from
traditional seals. As more information about Otta seal becomes available, there will likely
be more widespread use by the construction industry, but to date Mays Road is the only
section of road treated with this seal system in Hurunui. However two other sections of
Road were given a similar treatment with some bitumen which did not meet the
specifications for chip seal application.
Overseas Otta sealing has generally been used in places that have low capital, and
expect relatively low traffic (up to 500 vehicles per day).
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4.3 History
Otta seals were developed in Norway in the 1960s. They have been used frequently in
Norway, Sweden, Iceland, and Botswana, and to a lesser extent in several other
countries. Otta seal performance has been good in countries that are familiar with this
type of surfacing. Otta seal design is empirical in nature and trial sections are often
constructed to determine the proper material application rates.
4.4 Life Expectancy
Life expectancy varies depending on construction materials used, environmental
conditions, and traffic volumes. Reported serviceable lives for double Otta seals range
from 8 to 15 years however Mays Road is a single application and is still performing well
after 8 years. As a trial it is obviously monitored and for the second phase of the trial is
anticipated to reseal the surface with a conventional chip system.
4.5 Seal Extensions
Each year unsealed roads within the District are prioritised for sealing under the
Council’s Policies. The unsealed sections of Mays Road are considered for sealing,
along with all other unsealed roads in the district. Any future seal extension of Mays
Road will be addressed through this policy.
4.6 Mays Road Summary
Although this section of Mays Road is not sealed with one of the more traditional seal
systems commonly used in Hurunui, it is most definitely sealed with a system that is
recognised within the sealing industry. As a general observation the Otta seal currently
has the appearance of a single first coat seal. At this stage the trial has exceeded
expectations and it is planned to chip seal the surface in the future.
5.

Accessway
5.1 Current Conditions
The conditions imposed in the Decision Letter (attached) are consistent with the rules in
the District Plan detailed below
Rule A5 2.4(i) All accessways which adjoin a sealed carriageway shall be formed
and sealed for their full length from the road to the property boundary or to 6m
from the edged of the road seal, whichever is the greatest distance, in accordance
with the standards in either Figure A5.4 or A5.6 depending on Traffic Generation.
The accessway for Lot 2 is off the sealed section of Mays Road, albeit near the end of
the seal. The access leg into the lot, is proposed at 10 metres wide so the seal will
extend for about 3 metres beyond the western boundary of the access leg with no
issues to the east side .
Lot 1 is off the unsealed section of Mays Road and is not required to be sealed under
the conditions imposed.
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5.2 Rationale for sealing Lot 2’s accessway
From an engineering perspective the District Plan Rules make good sense, requiring
accessways to be sealed adjoining sealed roads because:

6.

•

the access points are the location of high stress to a sealed surface imposed by
the tyres of vehicles turning at low speed, leading to carriageway seal edge
break. Edge break of the seal is stopped at the road/accessway interface
reducing road maintenance costs for ratepayers and providing a safer roadway.

•

the migration of metal from unsealed accessways onto the carriageway is
minimised reducing the risk of stones being “flicked” at other road users. It is
recognized at this location, stones from the unsealed section of Mays Road are
likely to be a more significant source compared to the accessway.

•

the District’s ratepayers would be required to fund upgrading of any unsealed
accessways adjoining sealed roads, when the road is resealed or in this instance
when the Otta seal is resurfaced.

Conclusion
I recommend the conditions proposed in the decision letter remain unchanged.

Brian Earnshaw
Consents Engineer
7 April 2012
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