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INTRODUCTION   

Proceedings  

1 Pursuant to instructions from the Hurunui District Council  (HDC) we were 

appointed as Hearing Commissioners to hear and determine the above applic ation 

for resource consent (land use) together with related submissions thereon. For 

that purpose we conducted a hearing of the details of this application and r elated 

submissions at the Latime r Hotel on the 24th, 25th, 26th and 28th of November 

2008 and a t the Offices of the District Council from the 1st to the 3 rd  and 8th to 

the 10th of December 2008.  We undertook inspections of the application site and 

assessed views from the surrounding area on the 27th November 2008, 10th 

December 2008 and the 28th Ja nuary 2009, to assess the proposal and the 

general issues raised by the respective parties.  

2 We undertook three site visits as described above.  We walked over the entire 

site and also viewed the Mt Cass Ridge from a number of locations including 

those whi ch we had been asked by submitters to do so from.   We also record for 

the sake of completeness that we undertook views from Mr Chris Glassonôs 

viewpoint s.  Mr Glasson is a landscape architect who produced evidence for and 

on behalf of the applicant which i ncluded photographic simulations from certain 

viewpoints.  

3 At its conclusion we adjou rned the hearing and on the 23rd  December 2008 we 

issued a minute updating parties as to the current position of the application.    

The hearing was closed on the 12th  day  of February 200 9 shortly after the final 

site inspection.  

4 We note here that at the opening of the hearing we declared to all parties matters 

which might have been seen as potential conflicts of interest.  No party raised 

any concerns with the matters raise d and the hearing continued.   

5 In preparing this decision we have chosen not to specifically record all of the 

evidence we received nor do we record an analysis of all of the evidence.  If we 

were to do that this decision would be much longer than it alrea dy is.  However 

we do not wish there to be any suggestion that all the principal aspects relating 

to this challenging case have been other than thoroughly canvassed.  Further we 

do not want parties or readers of this decision to think that because we have not 

referred to every point raised during the hearing it has not been considered by us 

in the course of our many deliberations in reaching a judgement as to the final 

outcome.  
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The Application  

6 The notified application by MainPower New Zealand Limited (MainP ower) was for 

land use consent to establish, operate and maintain a windfarm  on the ridge of Mt 

Cass.  Consent was sought to develop the windfarm  over a duration of 10 years.     

7 The consent was sought for three different turbine envelopes.  The three 

enve lopes were:  

A  R33 Envelope  

This envelope consisted of 83 two -bladed turbines with a maximum tower 

height of 30m and a maximum height to the top or the rotor arc of 47m.  

The generation capacity of each turbine is 0.5MW giving a total of 

41.5MW.  These tur bines would have external transformers.   

B R60 Envelope  

This envelope consisted of 34 or 42 three -bladed turbines (depending o n 

the turbine supplier used) with a maximum tower height of 60m and a 

maximum height to the top or the rotor arc of 90m.  The gen eration 

capacity of each turbine ranged between 0.8MW and 1.3MW giving a 

maximum total ranging between 33.6MW and 44.2MW.  These turbines 

were likely to have external transformers and lighting may be required on 

top of some turbines to meet Civil Aviation Authority Regulations.  

C R90 Envelope  

This envelope consisted of 23 or 26 three -bladed turbines (depending o n 

the turbine supplier used) with a maximum tower height of 90m and a 

maximum height to the top or the rotor arc of 125m.  The generation 

capacity o f each turbine ranged between 2MW and 3MW giving a 

maximum total ranging between 48.3MW and 69MW.  These turbines were 

likely to have external transformers and lighting may be required on top of 

some turbines to meet Civil Aviation Authority Regulations.      

8 The turbine platforms will provide for the turbine foundations and a working 

space for construction and will comprise an area of up to 51m x 22m for the 

largest (R90) turbines.  

9 Other features of the proposal are:  

¶ The upgrading of Mt Cass Road beyond t he Kate Valley landfill turn -off and 

the construction of an access road up to the site of some 6m in width 

(including shoulders) and a road along the entire length of the ridge of some 

8km and up to 11m in width (including drainage and setbacks).  The road  
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along the ridge will include spur roads into tower platforms and vehicle 

turning areas.  The road will be constructed from limestone chip material and 

the final width of the ridge road would depend on the envelope chosen.  

¶ The establishment of a substation , switch yard, operations and maintenance 

buildings with car parking partway along the ridge.  

¶ An internal transmission reticulation system via underground cabling.   

¶ Transmission lines and associated pylons from the internal substation to the 

Waipara subst ation.  

¶ The establishment of meteorological monitoring masts.  

¶ The possibility of controlled blasting.  

¶ The onsite storage of oil, which became apparent at the hearing.  

¶ The establishment of temporary laydown areas on the access road, within an 

indicative con struction area, and adjacent to Mt Cass Road . 

¶ The disposal of excess spoil in a number of dedicated locations along the ridge 

line .  

¶ The establishment of temporary activities such as site offices, workshops, 

stores, a concrete batching and crushing plant, stockpiling of materials and 

water storage.   

10  The application indicated that prior to the detailed design phase  there will be a 

need to carry out a more detailed site investigation and testing along the access 

roads, turbine locations, laydown areas, dispo sal sites etc.  

11  The applicant also proposes a comprehensive rehabilitation and restoration 

programme (environmental offset)  which includes among other things fencing to 

assist restoration work, farm management directed at a rehabilitation and 

restoration ou tcome,  and the establishment of a local community fund targeted 

directly towards e nergy efficient projects.   The application is also to provide public 

walking access including interpretation signage for the windfarm, biodiversity  and 

geological features.  

12  The site itself was cl arified at the hearing as being the area of the land purchased 

by MainPower , which ran along both sides of the ridge, an area of easement land 

on the Dovedale and Hamilton Glens Farms and an area to be leased from 

Tiromoana Station Ltd  including the proposed access road to the ridge.  Within 

the site an Indicative Construction Corridor was shown within which the 

development of the windfarm would take place .  This is shown in detail on a MWH 
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plan bearing number Z135701 Sheet 2 Revision C  dated 07/06/08 produced by 

Mr Tim Morris on  on behalf of the applicant.  

13  The application was publicly notified on 21st June 2008.  A total of 291 

submissions were received by the closing date of 1st August 2008 and a further 

48 submissions were received aft er that date.  At a meeting on the 23rd October 

2008 the Councilôs Environmental Services Committee doubled the submission 

period and accepted the late submissions in accordance with s37 of the Resource 

Management Act ( the RMA ).  Of the 339 submissions rec eived ,116 were in 

opposition.   

14  The application was subject to a request for further information pursuant to s92 

of the RMA  post the notification period primarily in relation to detail regarding 

ecological issues and potential mitigation measures.  That in formation was 

received on the 25th October 2008.  

15  Prior to the hear ing we issued a minute requesting  that evidence be pre -

circulated on a sequential basis beginning with the Council and followed by the 

applicant and submitters.  

16  We note here that applicatio ns for consent s from the Canterbury Regional Council 

(ECan) have not been made, however a number of land use, discharge and water 

permit consents were identified as part of the application.  In the applicant ôs view 

seeking these consents at this stage woul d not assist in a better understanding of 

the proposal , and that once land use consent was obtain from the HDC, 

investment in developing the detailed design necessary for obtaining these 

further consents would be undertaken.  As we understood it the HDC wa s 

comfortable with this approach.  

The Site and Surrounding Area  

17  The application site is located along the crest of Mt Cass to the east of Waipara.  

The Mt Cass Ridge  forms part of the coastal hills between the Hurunui and 

Waipara Rivers and also acts as a dividing range between the Waipara Valley and 

the coast.  The proposed windfarm  will extend approximately 6.5km from Mt Cass 

(525m) at the southern end through Totara Peak (557m) to Oldham Peak (496m) 

at the northern end.  

18  The Mt Cass r idge line is a promine nt feature of the landscape that is readily 

visible from the township of Waipara, viewpoints along State Highway 1 between 

Amberley and Omihi and from State Highway 7 when travelling east from the 

Weka Pass.  
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19  The Mt Cass topography comprises a main ridge, w hich runs approximately south 

west to north east.  The ridge contains a prominent north facing escarpment and 

a more gentle southerly dip slope.  The dip slope is dissected by a number of 

valleys that feed into the Dovedale Stream.   

20  Mt Cass Ridge  contains  limestone geomorphology.  The escapement is 

characterised by outcrops of Weka Pass limestone blocks atop the more brittle 

Amuri limestone. The south facing dip slope between Mt Cass and Totara Peak is 

characterised by parallel limestone pavements interspe rsed by grassy gullies, 

some containing dolines and enclosed uvalas.  The limestone pav ements contain 

distinctive clint  and grike formations with numerous small fissures, rock 

overhangs and perched soil patches.  Much of the pavement is covered by 

regenera ting native ówoodyô vegetation.  

21  Beyond Totara Peak the limestone outcrops on the dip slope are less frequent and 

the vegetation is primarily tussock grasses.  

22  The site falls within the Motunau Ecological District and contains a mosaic of 

vegetation types ranging from tall mixed forest to wind sculpted scrub vegetation 

and including ten threatened and uncommon plant species, including the 

Nationally Endangered Maccaskills hebe ( Heliohebe raoulii subsp. Maccaskillii ) and 

the Nationally Vulnerable limestone w heatgrass ( Australopyrum calcis subsp.  

Optimum ).  Land clearance and grazing over the past 150 years, along with 

natural environmental factors, have resulted in the current pattern of indigenous 

vegetation and pasture on the Mt Cass range and ridge.   

23  Part  of the site contains a Department of Conservation Recommended Area for 

Protection (RAP).  This area is located part way along the ridge and on the 

eastern slope of the Mt Cass range.  

24  The land is used for pastoral farming and is grazed by both sheep and ca ttle.  In 

parts, on the steeper slopes and limestone pavements, access for grazing is more 

difficult and the woody native vegetation predominates.  

25  The ridge northeast of Mt Cass is visited on occasion by tramping clubs and other 

walking groups on day trip s with permission from land owners.  

26  There are a number of telecommunications masts and facilities located at the 

south west boundary of the application site.   

27  The wider surrounding area is rural in character with activities consisting 

predominantly of pa storal farming, forestry and viticulture.  Adjoining the site to 

the southwest is the 31.2 hectare Tiromoana Scenic Reserve consisting of lowland 

broadleaf hardwood forest with podocarp species.  The Mt Cass Covenant adjoins 
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Tiromoana Scenic Reserve. This is a 26.7 hectare reserve with shrub  land and 

vegetation and karst features.  

28  The Mt Cass walkway is located immediately to the west of the site an d provides 

access over farmland  from a car park on Mt Cass Road at the southern end of the 

Mt Cass range up to  a lookout point just south of the summit of Mt Cass.  The 

walkway was established by Transwaste Canterbury Limited (TCL) and is located 

on land currently owned by Tiromoana Station Limited, a subsidiary of TCL.  

29  To the south of the site are  the Kate Valley  Landfill and Tiromoana Bush 

Walkway.  The establishment of the landfill provided for a substantial upgrade of 

the Mt Cass Road to the landfill turn -off.  This road will provide access to the 

windfarm site, although further upgrading is required beyond the  landfill turn -off.   

30  The township of Waipara is located just over 5 kilometres to the northwest of Mt 

Cass at the junction of State Highways 1 and 7.  The township has a population of 

approximately 300.  Northeast of Waipara adjacent to State Highway 1 (S H1) is 

the community of Omihi encompassing individual, and clusters of rural dwellings 

both along SH1 and Reeces Road, which is located just beyond the north eastern 

end of the Mt Cass Range.  

31  The closest dwelling , Tiro moana Station Limited , at 797 Mt Cass Road  to the 

proposed windfarm is located approximately 1.36kms from the closest turbine , 

being Turbine No 2.  

S42A Reports  

32  An initial s42A report was produced and circulated to all parties by Ms H Rigg, 

Council Consents Planner, HDC and contained reports by  Mr P Rough, landscape 

architect, Mr K Lloyd, ecologist, and Mr S Camp, acoustic expert.  This was 

followed by a first supplementary report received prior to the hearing beginning 

from Ms Rigg containing a second report from Mr Lloyd addressing the further  

information received on the 24th October 2008.  Ms Riggs first supplementary 

report concluded with recommendations that consent should be declined.   Further 

reports were received from Ms Rigg and Mr Rough at the hearing addressing 

matters raised during th e process of the hearing.  

Other Documents and Provisions  

33  During the hearing we were made aware of a number of other documents and 

statutory provisions which were of relevance to our considerations.  These were 

as follows:  

¶ Canterbury Regional Policy Stateme nt  
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¶ New Zealand Coastal Policy Statement  

¶ Proposed National Policy Statement for Renewable Electricity Generation  

¶ New Zealand Energy Strategy  

¶ Canterbury Conservation Management Strategy  

¶ Biodiversity Strategies for New Zealand, Canterbury and Hurunui  

¶ Energy E fficiency and Conservation Act 2000  

¶ Energy Policy Framework  

¶ Sustainable Development Programme of Action ï Energy  

¶ National Energy Efficiency and Conservation Strategy  

¶ Government Policy Statement of  Electricity Governance (2004)  

¶ Electricity (Renewable Prefe rence) Amendment Act 2008  

SUMMARY OF SUBMISSIONS  

34  The key issues raised in submissions are summarised below:  

Submissions in Support  

¶ The establishment of a renewable energy resource  

¶ Aligns to New Zealand Energy Strategy 2050  

¶ Reduction in green house gas and carbon emissions  

¶ Economic and job growth  

¶ Complimentary to existing hydro schemes resulting in a greater diversity of 

energy supply  

¶ Will result in a $30,000 community fund  

¶ Improved weed and pest control  

¶ Improved public access to Mt Cass area  

¶ Increased secur ity to electricity supply  

¶ Greater diversity of energy supply  

¶ Improved ecological monitoring and protection  

¶ Reduction in energy transmission losses  

¶ Contribution to the achievement of New Zealand's renewable energy targets  
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Submissions in Opposition  

¶ Adverse  visual impact  

¶ Affect on amenity and recreational values  

¶ Proposed ridge road will result in fragmentation of bush and may result in 

edge effects  

¶ Cultural  effects including loss of R ongoa  

¶ Loss of high natural character and landscape values  

¶ Adverse effects o n a limestone ecosystem of the highest national and regional 

significance  

¶ Irreversible damage to the landscape  

¶ Blade flicker  

¶ Revegetation unproven and difficult  

¶ Invasion and management of introduced weeds  

¶ Invertebrate monitoring inadequate  

¶ Insufficient inf ormation to assess the effects adequately  

¶ Fire risk  

¶ Adverse effects on tourism within the Waipara Valley  

¶ Impact of noise  

¶ Effect of earthworks on downstream waterways, wetlands and ponds  

¶ Permanent damage to limestone outcrops and structures  

¶ Destruction of h abitat for New Zealand butterflies  

¶ Potential impact on aircraft  

¶ Lack of assessment provided of alternative sites  

35  No written approvals to the proposal were received by the Council.   
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THE HEARING  

The applicantôs case  

Mr Christensen  

36  Mr Christensen, the appl icant ôs legal representative, provided a context for the 

application, emphasising that the proposal was one application and that the three 

envelopes should not be viewed separately.      

37  He explained that MainPower had chosen to present all three options f or a 

number of reasons, the principal one being the desire to ensure that the end 

result is the best and most efficient windfarm for the site.  He informed us that 

MainPower considered that maximum efficiency can be achieved by avoiding a 

ñmonopoly ò situation whereby MainPower is forced to choose one particular type 

of turbine when it goes to the market with a resource consent.   However we 

noted that within each envelope there are different suppliers available for the 

turbines apart from the R33 option.  

38  He elaborated on this by telling us that the application is presented on the basis 

of ñworse caseò scenario which contemplates the maximum possible effects from 

any of the envelopes.  He told us these effects will then be weighed against a 

conservative analys is of the proposed offset package.  He informed us that the 

ñworse caseò scenario would give us the confidence that if we were minded to 

grant consent to the project later choices by MainPower regarding turbine models 

will have effects within the parameter s considered at this hearing , and likely to be 

less.  

39  In questions from the panel Mr Christensen made it clear to us that the 

application should not be viewed as three separate applications for the different 

turbine envelopes we have described earlier under  the heading of the application.  

He also made it clear to us in the course of the hearing , and as a result of 

questions from the panel , that MainPower were presenting the application on the 

basis of an all or nothing scenario.  In other words he contended  that it was not 

open for us as decision makers to ñmix and matchò between the various 

envelopes nor was it open for us to grant consent to any one of the envelopes nor 

to consent to a lesser number of turbines for each envelope.  We also canvassed 

through  the course of his opening submission whether or not it would be open for 

us to grant consent for only parts of the subject site.  His response , as we 

understood it , was a firm no.  
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40  In terms of the balance of his submission he framed the MainPower case firs tly 

leveraging strongly off the issue of renewable energy generation.  He submitted 

that generation of renewable energy is a matter of national significance.  

41  Secondly he emphasised that in his submission , in terms of s5 , we are required to 

undertake a bala nced decision making approach or process.  He reminded us that 

the Resource Management Act (RMA) does not mandate consent at any cost but 

neither does it require that no cost be incurred to enable activities.  

42  His third core point was that we must be guided  by the matters listed in s6, s7 

and s8 of the RMA  but those matters should not be determinative.  He reminded 

us while s6, s7 and s8 are clearly relevant in our determination ultimately our 

determination is to be made under s5 and the overall requirement of us was to 

make a decision which promotes sustainable management as that term is defined 

in s5(2).  

43  Mr Christensen was very clear that MainPower acknowledges that the indigenous 

vegetation on Mt Cass Ridge  is significant in terms of s6(c) of the RMA .  How ever 

he sought to further contextualise that issue by clearly articulating the key issue 

as he saw it.  In short order the key issue as he saw it was the removal of 

indigenous vegetation to a maximum upper limit of 5.1ha.  

44  He further submitted that notwiths tanding the clearance of some indigenous 

vegetation he contended that the application protects the significant area of 

vegetation even without the offset compensation proposed.  

45  He reminded us that in his submission the opposing parties have a misplaced 

view of what constitutes ñprotectionò as that word is used in s6(c).   He 

contended the opposition is focusing erroneously almost exclusively on the 

vegetation to be removed while ignoring the vast majority that will remain.  He 

contended that protection unde r s6(c) is not synonymous  with absolute 

preservation.  

46  He further contended that with the offset compensation offered as part of the 

proposal the windfarm was in his submission more clearly an appropriate 

development deserving consent.  

47  He discussed s6(b) in  similar vein.  He contended that the windfarm was an 

appropriate development in terms of s6(b) even where the activity or proposal 

did not fully protect the area of indigenous vegetation.  He contended that that 

circumstance of not protecting fully the in digenous vegetation did not offend 

against the section.  
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48  In short order he contended that s6(b) and s6(c) did not present insurmountable 

hurdles to the application.  He contended that we were entitled to grant consent 

on an overall assessment under s5 even if we concluded that s6 matters were not 

entirely complied with.  He did contend however that we would not need to reach 

a conclusion that s6 matters were not entirely complied with because it was his 

submission that the MainPower evidence would satisfy us  that it had adequately 

recognised and provided for s6(b) and (c) matters.  

49  He then went on to traverse consideration of alternative sites contending that the 

Mt Cass site is the only viable site for a windfarm.  

50  He set out positive effects which we will dis cuss later.  

51  He traversed adverse effects and itemised those as traffic noise, construction, 

tourism, recreation and archaeology effects and he categorised them as all 

minimal.  

52  In his opening he discussed the permitted baseline of vegetation removal.  In 

short he noted that the relevant rule under the Hurunui District Council Plan (HDC 

Plan)  being Rule A7.2.1 permits as of right the clearance of 1ha of indigenous 

vegetation per separate certificate of title outside of areas identified in the plan as 

signific ant natural areas (SNAs).  He noted that in this case this would amount to 

a minimum clearance of 2ha of indigenous vegetation on the MainPower and 

Dovedale titles and 0.2ha of indigenous vegetation for the access road on the 

Tirimoana Station title.  

53  He su bmitted that there was no limit as to the area of indigenous vegetation 

outside of the identified SNAs that could be removed if vegetation had been 

ñsignificantly modifiedò by farming.  He referred us to Dr Bishopôs opinion that 

some 60% of the shrub land  on Mt Cass Ridge  had been significantly modified by 

farming to date and therefore could be removed as of right.  He further submitted 

that the removal of vegetation is entirely plausible as opposed to fanciful outcome 

as it is common practice for farming o perations to remove vegetation so as to 

maximise the efficient use and productivity of their land.  

54  He then moved to set out at length the substantial biodiversity  offset setting out 

the core elements of the same and referring to evidence we would receive f rom 

Dr Norton and Dr  Bishop that the overall ecological outcomes of the proposed Mt 

Cass windfarm  would be positive in the long term.  

55  He discussed in some detail biodiversity  offsets referring to the go, no -go decision 

approach.  He contended that in this case it was entirely appropriate and 
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necessary to consider the offsets and assess the offsets against the values 

affected before making a decision.  

56  He then progressed through a Part 2 assessment.  In passing he noted that the 

invocation of a matter of nati onal importance under s6 is not determinative of a 

consent application.  Rather , as he put it ,  they are simply factors to be considered 

against all other relevant factors in deciding if the purpose of sustainable 

management will be met by granting consent.  

57  He concluded posing the ultimate question for us , which is as he saw it whether 

sustainable management is better promoted with or without the Mt Cass 

windfarm .  He noted the positive effects of the proposed windfarm in particular 

the ongoing supply of ren ewable energy to New Zealand as a whole and the North 

Canterbury region in particular were significant matters.  He contended the 

proposal had been designed to avoid and mitigate potential adverse effects on 

ecology and amenity.  He contended that there ar e residual effects which are 

compensated with a comprehensive offset package.  He considered that the scale 

and significance of those effects when weighed against the benefits for the 

project are such that the presumption in favour of renewable energy and 

development is not even remotely displaced.  

58  Attached to his opening submission were a number of useful appendices.  

Appendix 1 provided a detailed analysis of the legal position in relation to 

consideration of alternative sites.  Appendix 2 provided a summ ary of positive 

effects concentrating on the greatest benefit of the project being renewable 

energy generated by the proposed windfarm.  Appendix 3 dealt with potential 

adverse effects which Mr Christensen contended were not disputed in expert 

evidence.  T here he traversed matters dealing with traffic noise, construction, 

tourism and recreation and archaeology.  Appendix 4 dealt with biodiversity  

offsets and very usefully set out for us some relevant decisions from the 

Environment Court providing guidelines  for the use of biodiversity  offsets.  

Appendix 5 concentrated on s7 and s8 matters.  

59  We then proceeded to receive evidence.  

Mr A Berge  

60  Mr A Berge, the Group Managing Director of MainPower, provided an overview of 

MainPower ôs operations.  He set out in detail MainPowerôs ownership and its 

involvement in and its contribution to the local community and economy.  He 

discussed the need for generation in the MainPower region.  He noted that 

MainPower was aware of the significant transfer of wealth out of the reg ion 
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because of the absence of local generation.  Cost s associated with energy supply 

and totalling approximately $1M per week or more than $50M per annum were 

being transferred out of the region.  He noted that this represented a significant 

cost to the re gion and clearly impacts on the regionôs prosperity. 

61  The desire to retain a proportion of this wealth within the region is he contended 

in the interests of the regionôs economic wellbeing and prosperity while at the 

same time contributing to the solution t o the wider energy supply situation 

through the development of local renewable generation.  Those points 

underpinned he said MainPowerôs generation strategy. 

62  He then set out for us details of the background work undertaken for this 

proposal and discussed a lternative sites.  In that regard he did refer us to the 

evidence of Mr Mead but he noted that a number of other sites had been and 

continued to be investigated.  He noted that those investigations confirmed that 

the Mt Cass property had significantly bett er wind resource than any other 

monitored site throughout MainPowerôs regions. 

63  He noted that the need for a sufficient wind resource is fundamental to the 

feasibility and economic viability of wind generation.  He also noted that the Mt 

Cass windfarm  is fa vourably located to enable connection to the electricity 

transmission network and strengthens the case for the economic viability of the 

project.  

64  He then discussed MainPowerôs commitment to environmental sustainability and 

the companyôs performance in that regard.  

65  He discussed with us community consultation and the establishment of the 

community fund.  He noted that MainPower had agreed to establish a community 

fund for the benefit of the Waipara/Omihi community, the closest community to 

the windfarm.  That  community through the association group had made 

decisions to target the annual monetary contributions made by MainPower to the 

association towards energy efficiency and energy conservation.  

Mr T Mead  

66  Next we heard from Mr T Mead who held the position of Commercial Manager for 

MainPower New Zealand.  His evidence addressed the following points:  

(a)  The importance of electricity and key issues in respect of its generation;  

(b)  Growth and demand for electricity both nationally and locally;  

(c)  Renewable energy as the pr eferred generation option;  

(d)  The benefits of wind power generation;  
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(e)  A discussion of alternative generation technologies and alternative 

windfarm sites being explored by MainPower.  

67  In summary he noted a reliable supply of electricity is one of the most 

fundam ental requirements of modern life.  Without this reliable supply the social 

and economic wellbeing of New Zealand would be compromised.  

68  He noted demand for electricity in New Zealand had been consistently growing at 

a rate of 2% per annum over the last 20  years.  For the last 5 years he noted the 

demand growth had been close to 4% for the MainPower region.  He noted this 

growth in demand could not be simply met by efforts or initiatives to reduce 

energy consumption.  

69  He noted to mitigate the impacts of clim ate change and to protect energy security 

the Government had provided a clear policy preference for renewable energy 

generation with a headline target of 90% renewable generation by 2025.  He 

noted that wind is a mature and cost effective technology and is  ideally suited as 

a means of generation in North Canterbury and that Mt Cass is MainPowerôs only 

commercial ly viable  wind generation site in North Canterbury.  

70  He discussed with us the drivers for renewable energy elaborating on the flight 

from fossil fuel s.  He further discussed emission reduction in reference to the 

Kyoto Protocol signed by the New Zealand Government in December 2002.  He 

discussed in detail renewable energy and the demand for renewable energy.  

71  He pointed out for us in detail regional  issues noting the dependence of  the 

northern South Island on transmission links from the Waitaki Hydro Scheme and 

an increasing reliance on thermal generation from the North Island.  He 

contended that the impacts of this shortfall of local generation include reduced 

security of supply and the high cost in transmission losses.  He noted across New 

Zealand an average of 7.7 %  of electricity generated is lost during transmission 

and distribution as a result of generation located remotely from the electricity 

consu mer.  He advised us this figure was higher during times of peak demand.  

72  He pointed out to us that within MainPowerôs region population and economic 

growth have  exceeded the national average and the population is forecast to 

grow from some 56,934 by 42% to  80,690 by the year 2031.  

73  He noted the consistency between this application and the current government 

policy that is the New Zealand Energy Strategy (NZES).  

74  In terms of alternate wind sites to Mt Cass in North Canterbury he noted that 

MainPower was monito ring wind at a total of nine sites in North Canterbury.  He 

provided us details of the monitoring.  In Table 1 of his evidence he presented a 
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comparison of all nine sites based on the mean annual wind speed which had 

been normalised to allow a direct compa rison with Mt Cass.  Mt Cass had an 

average wind speed at least 10% higher than the next best site in MainPowerôs 

portfolio.  

75  He then discussed with us the economic viability of any generation project and 

referred us to what he considered was a useful measu re namely the long run 

marginal cost or LRMC.  He told us the project economic analysis for Mt Cass 

showed the LRMC to be around $100/MWh which fits into the expected LRMC 

range identified in the NZES for new generation in New Zealand and it can be 

conside red an efficient use of the available resource.  

76  He then placed the size of the Mt Cass windfarm  within the New Zealand context.  

He told us that the Mt Cass windfarm  is not large when compared to other 

windfarm projects throughout New Zealand.  He undertoo k an analysis of 24 

existing and proposed windfarms and Mt Cass is toward the bottom end of those 

windfarms being about 10% of the size of P roject Hay es and Hau àuru Mà  Raki.  

He told us that Mt Cass is a similar size and in a similar wind environment to th e 

Te Uku windfarm near Raglan which was recently granted resource consent.  He 

told us that economic evidence presented at the Te Uku hearing showed the 

development to be marginally economic and having just sufficient economies of 

scale to make the project  viable.  A reduction of just one or two turbines was 

demonstrated to render the project uneconomic.  

77  He made it clear to us that Mt Cass is in a similar position to Te Uku in that the 

scale of the project is critical to project viability and that the full ridge needs to be 

utilised.  

78  Attached to his evidence were a number of appendices.  Appendix A discussed 

alternative renewable generation technology and in detail discussed hydro , landfill 

gas , geothermal , methane , solar photovoltaic , solar hot water ,  marin e energy  and  

microgeneration as alternatives.  

79  Mr Mead also provided a statement of rebuttal evidence.  

80  He responded to the evidence of Mr Todd (Forest and Bird) challenging Mr Toddôs 

view that the Mt Cass windfarm  was equivalent to about six months worth of  

additional national electricity demand.  

81  He also responded to evidence of Mr Brent Pizzey  for  ECan. 

82  Mr Pizzey  had in his evidence voiced the view that the reduction in greenhouse 

gas emissions cannot be treated as a positive effect of the windfarm due to t he 

recent passing of the Electricity ( Renewable Preference ) Amendment Act 2008 .  
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This Act imposed a ten year moratorium on new base load fossil - fuelled thermal 

electricity generation.  

83  Mr Mead countered that this view displayed a fundamental lack of underst anding 

of the New Zealand electricity market.  

84  Mr Mead also challenged Mr Pizzeyôs assertion that in the instance we decided to 

decline this application at Mt Cass it did not bring wind power options to an end.  

85  Mr Mead noted that Mt Cass is the only site th at will deliver the positive benefits 

to the region and to the local community associated with renewable energy and 

security of supply.  He countered that all oth er alternatives suggested by 

Mr Pizzey  were simply so uncertain and hypothetical that  there wa s no guarantee 

of other alternatives becoming available.  

Mr Hurley  

86  Mr Hurleyôs brief of evidence described the particular feature of the proposal 

being the desire to consent a range of turbine ñenvelopesò comprising 83 R33 

Turbines, 42  R60 Turbines and 26  R90 Turbines.  He noted that MainPower had 

the desire to keep its choice of turbine technology open to allow access to the 

most appropriate and cost efficient technology available when it has its consent in 

place.  

87  He noted that MainPower had commissioned e xtensive ecological investigations 

and peer review of the same and made every effort to accommodate information 

received as a result of consultation and recommendations made during the course 

of that consultation.  He outlined the proposal referring us to location maps.  He 

identified the indicative construction corridor shown on Figure 2 of his brief of 

evidence.   

88  He told us that within the MainPower application all of the above elements are 

incorporated into a consenting ñenvelopeò approach which defines the 

geographical extent of the application and the maximum or worse case potential 

effects on the environment.  Within this consenting envelope there are three 

separate turbine envelopes the details of which are discussed below.  

89  He then went on to discuss  the range of turbines applied for and identified the 

component parts of the turbines as shown in his Figure 3.  He summarised the 

turbine envelopes in a table that appeared at paragraph 4.14 on page 9 of his 

brief of evidence.  

90  He noted that MainPowerôs application differed from others because of a specific 

desire to keep open an opportunity for the locally manufactured Windflow 500KW 
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Turbine (the R33 option).  That has meant ,  he told us , that the range of possible 

options R33 -R90 is greater than other appl ications.  He noted that 

notwithstanding this MainPower had undertaken a substantial amount of work to 

define those various options within each of the three envelopes and to assess 

their impacts.  

91  He then set out for us the key considerations for identifyin g turbine locations and 

he discussed the design and location of the access roads and spur road.  He noted 

that the road route was being kept to a minimum in width to reduce cost and 

hence reduce impacts.  He noted that the roading layout was influenced by the 

availability of cranes to assist in the construction phase.  

92  He discussed the need for flexibility and final turbine and road location noting that 

the flexibility allowance was required to accommodate all necessary changes to 

turbine location but he was  clear that flexibility would not be used to undermine 

the design effort that had been taken to avoid ecological values.  

93  He then discussed the electrical plant describing transformers and the like.  He 

discussed the proposed transmission route for the tran smission li ne from the site 

to Waipara.  

94  He then discussed the proposal to provide facilities to promote and allow public 

walking access along the ridge .  He  referred to indicative walkway proposals 

which were in turn referred to in the evidence of Mr Glass on.  

95  He set out for us a construction activities timetable.  He referred us to the point 

that an iterative approach to design was being utilised by  MainPower .  In this 

regard he referred to initial site surveys by Golder Associates where they set out 

the lo gical ridge road route.  That position was influenced by Dr Nortonôs work in 

relation to ecology and biodiversity .  The road was re - routed to pay proper and 

due regard to ecological values on the site.  An eco -significance matrix was 

prepared and that matr ix drove the design layouts utilised.  

He then discussed consultation with the community and described consultation 

undertaken prior to lodging and subsequent to lodging of the application.  

Mr Philip Wong  Too 

96  We next heard from Mr Philip Wong Too who is an industry leading independent 

technical and banks consultant specialising in wind energy.  He is a qualified 

engineer.  

97  He described in his evidence the process used by MainPower to identify potential 

windfarm sites in the area.  He commented on the comparis on of the windfarm 
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sites identified.  

98  He discussed the layouts and energy calculations on the Mt Cass sites and 

described the benefits of geographical diversity and wind generation.  He 

responded to some submissions that had concerns in relation to fire and  

mechanical failure risk.  

99  Mr Wong  Too was well satisfied that MainPower had used a systematic approach 

to identify and progress sites that may be suitable for generation of electricity 

from wind energy.  

100  He noted that the Mt Cass site is geographically dist ant from established 

windfarms in New Zealand so it would add to the geographic diversity of wind 

generation.   

101  In terms of mechanical or electrical equipment failure he noted that while failures 

will occur risks to public safety are low.  He referred to r esearch undertaken by a 

Mr Paul Gype in to deaths and injuries in the wind industry and reports to the 

effect that no passersby or neighbours have been injured by a wind turbine.   

102  It was during the course of his evidence that we became aware of oil utilise d as a 

coolant within the wind turbines and this gave rise to issues which we will later 

discuss under the heading of Environment Canterbury Consents.  

Mr Tim Morrison  

103  We next heard from Mr Tim Morrison a senior civil engineer with MWH New 

Zealand Limited.  Mr Morrison is a qualified engineer of considerable experience.  

104  His evidence described the key elements of the project and some associated 

effects.  

105  His evidence also described the key mitigation measures including the various 

management plans proposed.  He summarised for us geotechnical matters and 

discussed relevant issues raised in submissions as those submissions related to 

construction issues.  

106  He described in detail the access road and then moved to describe the ridge road 

and spur roads.  The spur ro ads are the short roads leaving the ridge road 

leading to the turbine sites.  

107  In relation to the ridge and spur roads he noted that due to the complicated relief 

of the ridge line  and the need to meet the requirements of construction traffic and 

turbine tra nsporters , being to provide a road with a grade of less than 15% , the 

road will in places be formed on a series of cuts and fills as they cross ridges and 

the heads of numerous parallel dry valleys.  In other places the ridge road sidles 
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around the high an d low points of the ridge to minimise ecological impacts.  This 

he told us would create cuts, the highest of which would be 17m deep and areas 

of fill the deepest of which would be 11m high.  

108  He then discussed the main sources of land disturbance during the  windfarm 

construction and subsequent operation.  He discussed in detail the turbine 

platforms.  He noted that at each turbine location a temporary flat platform would 

need to be formed to provide working space to site the crane and for turbine 

component l aydown as well as to contain the turbine foundation.  He noted that 

there was a degree of flexibility in both size and shape of these platforms , 

particularly for the smaller turbines which allows for some choices of placement 

to suit conditions for each tu rbine location.  He noted that the largest turbine 

platform size is 51m x 22m which is the size required for the largest proposed 

turbine in the R90 envelope.  Sizes of 44m x 18 m  and 20m x 15m were 

considered for the R60 and R33 envelopes respectively.  

109  In terms of the disposal sites he advised us that spoil disposal areas are required 

to dispose of surplus material from the excavations of roads and turbine 

platforms.  These disposal areas would be on pasture and would be subject to 

ecological and geotechnic al survey prior to final selection.  Rehabilitation of the 

spoil sites will be to support planned restoration work which he told us would be 

described in the evidence of Dr Norton.  

110  He told us that the amount of fill requiring disposal was some 115,000 squa re 

metres.  The area to dispose of the entire surplus was equivalent to 350m x 

350m area filled to a depth of 1m.  He noted that there are available disposal 

sites on existing pasture with the capacity to accept well in excess of this amount.  

111  He provided u s with examples of various disposal sites such as at Station 2700 on 

the southern slope shown in Figure 3 of his evidence.  

112  He then moved to discuss the concrete batching plant and operation noting that 

the concrete batching plant would be a temporary acti vity.  

113  He provided us with photographs of a typical site batching plant as per Figure 4 of 

his brief of evidence.  

114  He then identified the laydown areas for the main turbine component being a 

paddock owned by Trans wast e on the south side of the Mt Cass Road a nd that 

was identified on Drawing No Z1357201/03.  

115  He identified further laydown areas at the base of the access road for storage of 

building material and car parking .  These are shown as Figures 5 and 6 of his 

brief of evidence.  
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116  He then described internal cable reticulation and the electrical sub -station control 

building.  The location of the sub -station was shown on MWH Drawing 

Z1357201/11.  The structure would include a switchyard having dimensions of 

approximately 30m  x 15m, two buildings having approxim ate dimensions of 

10m  x 20m and 8m high for housing indoor switchgear and operation and 

maintenance facilities.  

117  He then went on to detail the principal construction effects and management of 

them.  In short order a general management approach to control co nstruction 

effects revolved around detailed management plans.  An environmental 

management plan (EMP) would be the parent document to a series of 

management sub -plans produced to ensure environmental compliance.  He 

referred to a likely series of sub -plans  which would relate to construction effects 

which would include plans detailing with:  

¶ Erosion and sediment control plan  

¶ Dust management plan  

¶ Stormwater management plan  

¶ Hazardous substance management plan  

¶ Accidental discovery protocol  

¶ Noise management plan  

¶ Traffic management plan  

¶ Post -construction site rehabilitation plan.  

118  He then moved to a specific discussion of each plan.  

119  He set out in detail discussion of management controls in relation to specific 

areas such as the access road, existing watercourses, tu rbine platforms and the 

like.  

120  He then discussed geotechnical issues and referred to a specialist geotechnical 

report prepared by MWH geotechnical experts for MainPower.  In short he advised 

us, from a geotechnical point of view the windfarm is considered t o be feasible 

and any geotechnical risks associated with turbine locations and access roads 

could be fully mitigated during detailed design.  

121  He then discussed various submissions commenting on matters such as weed 

spread, the access road footprint, active faults and matters of that sort.  

122  In summary , Mr Morrison noted that construction of the windfarm has the 

potential to cause adverse effects on the environment.  He noted those adverse 
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effects include the visual impact of cuttings and structures, soil distu rbance and 

vegetation clearance  and  discharges to land and water resulting from soil 

disturbance.   He was of the clear view that all of the engineering risks could be 

mitigated and appropriately managed by the adoption of the measures mentioned 

in his evid ence.  

123  Attached to his evidence was Appendix A which set out in detail the disposal sites 

and their identification.  Appendix B to his evidence was a draft of an 

environmental management plan.  

Ms Melanie Murchison  

124  The next material received was from Melanie  Murchison a senior traffic engineer 

with MWH New Zealand.  

125  She summarised for us the transportation issues noting that road transport was 

the only available option because the turbine dimensions were considered too 

large to be carried on freight trains.  

126  She set out the transportation route and described for us in some detail the traffic 

safety record of that route.  She also discussed traffic generation of the proposed 

windfarm and discussed in detail the traffic generated during the construction 

phase.  

127  She  discussed transportation effects and in particular the impact of over -

dimension/over -weight transportation activities.  

128  It was her overall conclusion that the proposed windfarm would have minimal 

traffic effect on the Hurunui district road network except f or traffic safety 

concerns and inconvenience to other road users relating to transportation of over -

dimensioned and over -weight turbine components during the construction stage.  

129  She noted that this element would be managed through the statutory process of 

meeting stringent safety requirements.  She produced for us a temporary traffic 

management plan document.  

Mr Malcolm Hunt  

130  Next we heard from Mr Malcolm Hunt an environmental noise expert.  Mr  Hunt is 

very experienced in this field.   

131  He concluded after und ertaking an investigation consistent with the 

recommended methods and procedures set out in NZS 6808:98 that the noise 

emitted by the operation of the windfarm indicates  that cumulative sound level 

contours for the maximum windfarm operation indicate level s of sound within the 
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allowable noise criteria set by the standard will occur at existing dwellings in the 

area.  

132  He also commented upon expected noise during construction work.  

133  Mr Hunt was of the view that the windfarm sounds will not adversely affect peop le 

or animals and will not unduly detract from the amenity of the environment.  He 

recommended certain consent conditions which would ensure follow up 

monitoring is properly carried out and reported to the consent authority.  He was 

of the view that there was no noise related rational for declining the consent.  

134  He commented on various noise concerns raised in submission and sought to 

assure us that those matters were not of concern.  

135  He recorded that he had read the evidence of the HDC noise advisor Mr  Stuar t 

Camp and he recorded his agreement with Mr Camp that the noise effects had 

been adequately assessed and that compliance with the recommendations of NZS 

6808:98 will be sufficient to control potential adverse windfarm noise effects.  

136  He also agreed with th e finding of Mr Camp with regard to noise on recreational 

users of the walkway and his observation that potentially minor noise effects on 

track users will be offset by the extension of the walkway into previously 

inaccessible areas.  

137  He further recorded th at both Mr Camp and he had worked on developing suitable 

noise conditions and those conditions were agreed and he provided us with the 

same.  

Mr Robert Greenway  

138  Next we heard from Mr Robert Greenway.  Mr Greenway is in practice as a 

consultant leisure and o pen space planner and he has worked with an 

international tourism and recreational development consultancy Tourism Resource 

Consultants Limited.  He has been involved in projects including ecotourism 

development planning in Samoa and the Solomon Islands.  

139  He expressed the opinion that based on his international literature review 

windfarms generally have a neutral effect on recreation and tourism activity.  

While they may not appeal to all visitors to an area they do not appear to have a 

marked effect on tour ism or recreation behaviour.  

140  He expressed the opin ion that windfarms have led to increased visitor activity in 

many locations.  He noted that the Waipara Valley tourism and recreation scene 

is dominated by the cultural features of the area , especially the wineries , rather 
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than its landscape.  He concluded that while landscape setting is important it is 

not the areaôs draw card . 

141  He expressed his view that it is likely that there will be very little effect of the 

proposal on local tourism and the recreation s cene although he did estimate that 

the visitor activity in the Mt Cass Ridge  area could well double.  

Mr John Joseph Ryan  

142  The next brief  in order was that of John Joseph Ryan.   Mr Christensen advised us 

due to the unavailability of Mr Ryan that this brief o f evidence would be 

withdrawn.  Accordingly we have not taken into account Mr Ryanôs evidence.  

Mr Philip Donnelly  

143  We next heard from Mr Philip Donnelly a well experienced economist.  

144  His evidence presented his findings of the economic impacts for the three  

different sized windfarm scenarios namely the R90, R60 and R33.  

145  After detailed analysis Mr Donnelly concluded that the Mt Cass windfarm  will 

improve regional socio -economic well -being as it will increase regional output, 

added value in jobs.  Namely, regi onal output could increase by $118M MPV to 

$290M MPV added value by 69 MPV to $126M MPV and job years by 433 to 723 

over the life of the windfarm depending on the scenario chosen by MainPower.  

146  He further concluded that the proposed windfarm should lower wh olesale 

electricity prices and save annual national generation costs by between $20M and 

$46M or by $150M MPV to $340M MPV over the expected 26 -year life of the 

turbines.  This provides the potential for lower national retail prices.  

147  He concluded that whol esale electricity prices in MainPowerôs distribution area are 

expected to reduce by $400,000 to $900,000 per annum while national 

transmission losses should reduce by between $7M MPV and $15M MPV over the 

life of the windfarm.  He further concluded that th e proposed windfarm will 

reduce C02 emissions by between 35,000 tonnes and 82,000 tonnes.  

Mr Trotter  

148  Next we heard from Mr Trotter.  He provided us with evidence in relation to 

archaeological issues.  He is an archaeologist of long standing.  It was his vi ew on 

the basis of field survey of Mt Cass and consideration of relevant literature that 

there was no indication of anything of archaeological nature that would need to 

be taken into consideration in the initial planning of a windfarm in the Mt Cass 

area.  
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149  He did recommend that as ground modification occurs that the ground be 

intensively searched for archaeological features at the time the initial work is 

being done.  

Mr Bruce Riddolls  

150  Next we received a statement of evidence from Mr Bruce Riddolls.  Mr Riddo lls is 

a Master of Science with Honours and Doctor of Philosophy both in geology.  He is 

a principal of Riddolls Consultants Limited, consulting geologists.   

151  He was asked by the applicant to provide an opinion on karst geomorphological 

issues associated w ith the project in particular those associated with the karst 

limestone terrain.  

152  He described the geomorphology of Mt Cass Ridge  to us and in detail described 

the karst land form.  He detailed the pavement being the extensively exposed 

limestone bedding su rface and the grykes being the eroded vertical joints 

typically varying from a few 10mm to up to 1m width and up to 2m deep.  He 

detailed the clint being the pavement or slab between the gryke and he discussed 

with us the karren being the solution features  develop ed on the limestone 

surfaces including fluting, grooves and cups.  He described and identified 

sinkholes being conical depressions in the land surface for us.  

153  In terms of determining the landscape significance of the Ridge  Mr Riddolls  told 

us that he found that none of the main karst landform types that he recognised 

from the Mt Cass Ridge  is particularly uncommon or unique to the site.  He 

described other places with equally good or even better examples of karren, 

pavement and clint and gryke and r eferred to the coast east of the Mt Cass Ridge  

at Montserrat, Scargill Valley, The Dean s and in particular Flock Hill and 

elsewhere in the Castle Hill basin.  He attached to his evidence as attachments 9 -

12 photographs of these other sites.  

154  He then moved t o discuss mitigation of adverse effects.  He noted that excavation 

to establish roads would be required through several pavement areas but he was 

of the view that these areas are sufficiently extensive across the site tha t only a 

small percentage of this p articular land form would be affected.  It was his view 

that the resulting rock cuttings should be ideally made vertical to mirror the 

gryke morphology.  

155  While he expressed the view that the various works will affect the naturalness of 

the semi -enclosed kar st basin area he was of the view that these features will 

nevertheless still be legible as minimal earthworks will be required within them 

and they will essentially remain intake.  
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Dr C D Bishop  

156  Dr C D Bishop , a terrestrial  ecologist , provided an ecological  assessment of the 

proposed Mt Cass windfarm  site.  An ecological assessment was included as part 

of the application.  

157  In his evidence he summarised the results of ecological surveys.  He outlined the 

ecological significance of the indigenous ecosystems on Mt Cass and he provided 

an assessment of environmental effects for construction and operation of the 

proposed windfarm.  

158  Dr Bishop provided us with a description of the natural environment.  He noted 

the high values associated with indigenous ecosystems alo ng the Mt Cass 

ridgeline .  In summary, three main points emerged from his analysis of the Mt 

Cass vegetation data.  They are:  

¶ Plant communities, particularly native communities, primarily exist in specified 

altitudinal zones in which they are limited;  

¶ Near ly all grassland and shrub land  vegetation is undergoing succession 

towards forest, except in the most exposed areas along the ridge, where 

scrub vegetation may be the climax vegetation type;  

¶ Grazing is a major limiting factor to the establishment of nativ e vegetation 

and a major influence in the species composition of the lower canopy tiers.  

159  He then moved on to discuss avifauna .  He did here focus on the threatened 

species namely the New Zealand falcon and the kereru .  Population of both of 

these species a re in gradual decline nationally and are therefore considered to 

have a chronic as opposed to acute threatened species status.  

160  Dr Bishop was of the view that although the habitat available in the project area 

is suitable for falcon nest sites he considered  the site is marginal for falcon 

nesting overall.  This is because falcons typically nest in simple scrapes beneath 

rocky outcrops or in sheltered sites.  While he acknowledged these sorts of 

locations are numerous on the site he considered that a high lev el of disturbance 

from wandering stock is likely to preclude the New Zealand falcon from breeding 

in much of the site.  He did note that field surveys resulted in a single brief 

sighting of a New Zealand falcon about halfway along the ridge.  He did conclu de 

however that Mt Cass is thought to be a low intensity use area for the New 

Zealand falcon.   He noted that kereru  were commonly seen on the site during the 

field surveys particularly along the mid - lower slope.   
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161  He then moved to discuss bat and herpetofa una.  In relation to herpetofauna 

(lizards) he detailed the findings of a daytime search by two trained ecologists 

looking for lizards. He noted the abundance of Canterbury gecko but did record 

only six common skinks were found.   

162  He discussed invertebrate  and threatened plants but deferred to Dr Norton in 

terms of threatened and uncommon plants.  

163  Dr Bishop then expressed his view about the ecological significance of the Mt Cass 

study area, Figure 1 attached to his evidence, identified what he referred to as  

the Mt Cass study area.  He noted that some parts of the Mt Cass study area fell 

within protected natural areas.  Applying the land environments of New Zealand 

classification he determined that approximately 44% of the Mt Cass study area 

fell into the acu tely threatened LENZ category while a further 37% is in the 

chronically threatened category.  He told us this means that throughout New 

Zealand there is very little indigenous vegetation remaining for the majority of 

the LENZ environments present in the Mt  Cass study area.  

164  He then assessed the Mt Cass study area using the HDC significance criteria.  In 

summary it was his opinion that most of the various sized patches of indigenous 

vegetation within the Mt Cass windfarm  study area were significant in terms o f all 

of the HDC significance criteria resulting in the site having very high ecological 

significance overall.  He thus concluded that there are extensive areas of 

indigenous vegetation that qualify as being ecologically significant using the 

current distr ict plan criteria that fall outside of both the HDC SNA site , and the 

Department of Conservation RAP site , both of which were identified in Figure 5 of 

Dr Bishopôs evidence. 

165  Dr Bishop then noted that the detailed vegetation mapping undertaken in the Mt 

Cass study area provided a greater level of detail than available from the LENZ 

classification or the earlier PNA study.  This detailed information enabled 

categorisation of the entire Mt  Cass study site according to its ecological 

significance.  

166  The details o f the eco -significant matrix are provided in the Golder 2008 report.  

Briefly rankings were given to various geomorphic features and vegetation types 

within the Mr  Cass study area.  The highest geomorphic rankings were given to 

areas of limestone pavement or escarpment and the highest vegetation rankings 

were given to areas covered with rare plants or the largest tracks of continuous 

native vegetation.  Geomorphic and vegetation rankings were combined using 

GIS to provide accumulative eco -significant scores . 
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167  Figure 6 of his evidence showed that the areas with the highest eco -significance 

score 16 and are located in the centre of the windfarm site.  These are areas 

where there is a combination of limestone pavement and tracks of continuous 

indigenous vegetati on.  

168  Dr Bishop noted that Dr Lloyd acting for HDC had concerns that the eco -

significance matrix did not give enough weight to rare or uncommon species 

including the acutely threatened limestone wheatgrass.  In response to Dr Lloydôs 

concerns Dr Bishop noted :  

(a)  The scale of the eco -significance mapping and nature of the rare plant 

distributions which can be quite scattered meant that mapping individual 

plants would have created many small ñhigh significant patchesò peppered 

through the site, and was not conside red practical.  

(b)  Many of the rare plants are concentrated on the north facing  escarpment 

and/or along the summit ridge, and this was one of the reasons that both 

of these areas were given higher significance ratings.  

(c)  A great deal of effort has gone into rare  plant mapping which had not been 

carried out at the time that the eco -significance work was undertaken, but 

we needed a scheme that could be used during the planning stages.  

(d)  There remains some room for ñmicro-sitingò roads and turbines to avoid 

rare plant s, to allow for their highly localised distributions within the 

construction corridor.  

169  Overall Dr Bishop concluded that the Mt Cass study area encompasses an 

ecosystem which has been modified by a history of clearance, pasture 

improvement and grazing of va riable type and intensity.  However it retains a 

number of significant ecological features including:  

(a)  Remnant broadleaf  podocarp forest and regenerating grey scrubland 

containing nine threatened or uncommon species, and limestone specialist 

calcicole spec ies and genotypes of more common species;  

(b)  The most extensive areas of representative broadleaf forest on limestone 

in Canterbury;  

(c)  The most extensive areas of mixed podocarp forest in Motunau ecological 

district;  

(d)  Regionally significant indigenous vegetation  complex on acutely 

threatened indigenous (<10% indigenous cover )  LENZ environment;  
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(e)  Limestone rock outcrops inhabited by populations of threatened 

Canterbury geckos and common skinks;  

(f)  Foraging habitat for two threatened bird species (New Zealand falcon and  

kereru);  

(g)  Terrestrial invertebrate assemblages that is distinctive of indigenous 

forests and grey scrubland of north -eastern Canterbury.  

170  Dr Bishop  then proceeded to assess effects of vegetation clearance and habitat 

loss commenting upon fragmentation being  that the access road will split up or 

fragment some existing areas of vegetation.  He also discussed bird strike and 

effects of the proposed activity on lizards and geckos and effects on invertebrates 

and the effects of weeds.  

171  It was his view in relation to vegetation clearance and habitat loss that the 

increased habitat area and restoration planting would more than offset the 

adverse ecological effects caused by the short - term clearance of indigenous 

vegetation.  

172  In relation to fragmentation it was his vie w that in the long term edge habitat and 

exposure effects will be significantly reduced as the patches of vegetation within 

the covenant area coalesce into several large tracts.  He did however 

acknowledge that there will always be some uncertainty regardi ng the ecological 

implications of fragmentation in edge effect.  He therefore supported the proposal 

outlined in Dr Nortonôs evidence to erect shade cloth fences along newly exposed 

forest edges to minimise edge effects such as wind throw and increased sol ar 

radiation.  

173  In relation to bird strike he formed the view that the construction and operation 

of the windfarm would not compromise the availability of any key falcon habitat.  

He did acknowledge the impact of windfarm operations on kereru is less certain  

and it is possible although not certain that the windfarm may have some impact 

on the species.  

174  He suggested a monitoring programme is needed to assess the habitat use and 

behaviour and mortality of kereru from turbine strike during the early years of 

the windfarm operation.  

175  Insofar as effects on lizards and geckos are concerned he concluded that the 

windfarm construction will result in some lizard deaths as it will not be possible to 

trans - locate all gecko affected by road construction and short term loss of 

habitat.  However it was his opinion that the longer term benefits of significantly 

decreased predatation due to mustelid control and increased extent and quality of 
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suitable lizard habitat due to stock removal, rat and possum control and habitat 

restor ation will more than offset these negative effects.  He also concluded that 

covenanting would offer a much higher degree of certainty over future protection 

of habitat on the site.  That is the case under the current regime of pastoral 

farming.  

176  In terms of  terrestrial invertebrate he noted that those associated with the road 

corridor and turbine platforms will be displaced or destroyed by construction 

activity.  However it was his view given the large population of invertebrates 

within the indicative constr uction corridor and the relatively low proportion of the 

total site area that will be disturbed during construction that the overall 

environmental effects of disturbance and mortality of invertebrates will be 

minimal.  

177  Insofar as weeds were concerned it was  Dr Bishopôs view that provided best 

practice guidelines with regard to cleaning vehicles and sourcing gravel are 

followed , and a weed monitoring and control programme implemented as part of 

the construction process , all adverse weed effects would be avoid ed and 

remedied.  

178  In terms  of the mitigation and biodiversity offset measures such as covenanting, 

removal of grazing, habitat restoration and predator control which are proposed 

to offset most of the adverse environ mental effects of the project ,  Dr Bishop 

supported the views expressed by Dr Norton.  It was his view that the site 

management plan prepared by Dr Norton incorporated best practice approaches 

with respect to setting appropriate long term goals for the Mt Cass site, 

restoration approaches, weed an d pest control, research by management to 

ensure goals are met and ongoing consultation with stakeholder group.  It was Dr 

Bishopôs view that full implementation of this plan is highly likely to succeed in 

providing the positive biodiversity outcomes envis aged for the covenant 

surrounding the proposed windfarm.   

179  Dr Bishop further noted that while the overall extent of indigenous vegetation 

along the Mt Cass ridgeline  had increased under the farm management practices 

over the l ast 50 years or so there was n o guarantee that this trend would 

increase in the future.  He noted that large parts of the proposed covenant area 

currently have no formal protection against future clearance.   

180  He noted that construction of the Mt Cass windfarm  provides an opportunity to  

remove intensive cattle grazing and protect the current indigenous vegetation in 

perpetuity.  He considered that step alone would result in a large conservation 

benefit including statutory protection from the vagaries surrounding future use of 
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a privately  owned farm and immediate and ongoing cumulative benefits to the 

plants, invertebrates, birds, lizards and natural ecosystem processes within the 

protected area from the removal of grazing.   

181  He noted that the Mt Cass windfarm  also provides a guaranteed lo ng - term 

funding source for ongoing weed and pest control and a management structure 

that will ensure management for conservation values and monitoring of progress 

towards achieving the proposed conservation outcomes for the covenant.  

182  Dr Bishop also produce d some supplementary evidence.  This was in response to 

the evidence he had rea d on ecological matters from Mr  Head, Dr Molloy, Dr 

Burrows, Ms Spencer, Dr Lettink, Mr Todd, Mr Davis plus Mr Lloydôs primary and 

supplementary s42A reports for the District Co uncil.  He recorded that he agreed 

with many of their statements surrounding the very high natural values of the Mt 

Cass area.  

183  He noted that the main areas of disagreement seem to be around the impact of 

fragmentation and habitat loss, the benefits of graz ing removal and the likelihood 

of restoration plantings succeeding.  

184  He noted that Mr Head and Mr Davis have also raised the issue of using 

percentage figures from the wider Mt Cass ecological area and breaking the site 

into different ñpatchesò of significance and assessing effects based on the 

significance of these patches rather than the site as a whole.  

185  Dr Bishop noted that there had been little criticism of the vegetation map 

provided in the AEE in the evidence of Mr Head, Dr Molloy, Dr Burrows or Mr 

Davis.  Accordingly it was Dr Bishopôs opinion that the AEE does consider the 

impacts of the vegetation clearance within the ridge line  corridor or construction 

corridor as opposed to the broad scale Mt Cass study area.  Dr Bishop noted that 

the three envelop e types  have the worst  case clearance values.  However he 

noted it was his opinion and that of Dr Norton that the natural expansion and 

restoration of similar vegetation types in the covenanted area will more than 

replace these areas of cleared vegetation over time.  

186  In terms of the ecological matrix Dr Bishop noted that the matrix approach had 

been taken because there are a number of interacting factors which determine 

the ecological value of any specific location on Mt Cass.  The matrix incorporated 

three of those factors, vegetation type, the underlying geology and the 

geographical position.  He noted significance rankings were highest for mature 

indigenous vegetation on limestone landforms along the summit ridge or northern 

escarpment.  Thus the additiona l significance of those areas along the ridge had 
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been recognised.  He noted that the matrix is an over -simplification but it did 

allow answers to questions such as whether the pasture on limestone pavement 

along the summit ridge is more significant than shrub land  on limestone 

pavement on the southern slopes.  

187  Dr Bishop then discussed the issue of fragmentation.  He noted fragmentation 

definitions usually focus on the way that fragmentation breaks up habitat 

expanses into smaller isolated units.  Negative e ffects from this may include a 

reduction in fauna movement, invasion of exotic species, and alteration of energy 

pathways or gene flow.  It was his opinion that the medium - long term the 

windfarm will not greatly increase functional fragmentation on the sit e.  He based 

this view on the following:  

(a)  The major part of road routes for the Mt Cass windfarm  are confined to 

existing pasture corridors, which already ñfragment the siteò; 

(b)  Only relatively short sections of road will bisect existing patches of forest 

veg etation;  

(c)  Many of the affected areas of forest are relatively small and this means 

that they currently contain little or no areas of ñforest interior 

microclimateò thus the roads will not greatly increase the areas of ñedge 

habitatò; 

(d)  While road clearances w ill probably be a barrier to some indigenous fauna 

initially, especially with the greater site activity during construction , this 

barrier effect  will decrease over time.  A 10m wide road with a rough 

surface, very irregular traffic and with tall forest or  scrub right up to the 

road margin does not represent a significant barrier to plant, pollen and 

propagules, birds, reptiles or many insects.  

188  He then moved on to discuss the benefits of removing grazing.  In particular he 

noted that Mr Head contended that removal of grazing does not represent a 

major benefit for indigenous plants and animals within the covenant area as the 

existing patches of vegetation are largely inaccessible to stock in any case.  

However it was Dr Bishopôs view that removal of stock grazing cannot fail to have 

very large positive effects.  While it is true that some well protected areas of 

pavement are not browsed by stock there is ample evidence that stock effects are 

important along large parts of the summit ridge.  In their evidence D r Bishop 

noted that both Dr Molloy and Dr Burrows acknowledged the pre -eminent role of 

stock in determining the current pattern of vegetation on the site.  
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189  It was Dr Bishopôs view that removal of cattle will also have immediate positive 

benefits to the larg e area of shrub land  and forest vegetation within the covenant 

that are not protected from cattle browse due to their easier topography.  

Dr  Bishop also noted that Dr  Molloy was of the view that given time and partial or 

complete withdrawal of cattle most of the dip -slope areas will probably be 

reclaimed by forest.  

190  Dr Bishop went on to note that Mr Head considers the windfarm construction will 

result in the loss of ñecological integrityò which he defines as a ñlack of human 

modification intactness and funct ioning of ecosystem processesò.  Dr Bishop 

noted that Dr Burrows also seemed to be referring to a similar concept when he 

states that the ñpresence of a windfarm will create a permanent degradation of 

the quality of the ecology. ò  It was Dr Bishopôs view that the permanent 

establishment of a relatively large area of grazing and predator free ecosystem 

and the expansion of indigenous forest and scrub within the covenant boundary 

can only improve the intactness and function of the ecosystem.  Dr  Bishop was of  

the view that there is little doubt that the site is currently degraded due to the 

human modification associated with intensive pastoral farming and it may be that 

the ecological impacts of a different type of human modification, that is the use of 

the si te as a windfarm, are more compatible with the conservation values of the 

site.  

191  Dr Bishop also commented upon the evidence of Mr Chinn in relation to 

invertebrates.  He agreed with Mr Chinôs assessment that Mt Cass is an 

ecologically significant site in te rms of invertebrate composition and habitat.  He 

noted that Mr Chinn expresses concern about the loss of invertebrate habitat and 

the fragmentation of invertebrate habitat and the effects of solvent spills on 

invertebrate.  

192  Dr Bishop responded to these poin ts noting that the proposed offset package 

would create and protect invertebrate habitat, increase connections between 

vegetation patches and reduce the current level of fragmentation.  He noted the 

offset package will also work towards controlling several  non - indigenous 

invertebrate pre dators.  Dr Bishop was therefore of the view that the offset 

package will provide an appropriate level of mitigation for loss of the invertebrate 

habitat and habitat fragmentation.  In terms of hazardous spill s Dr Bishop was  of 

the view that the risk of reducing and containing spills is easily managed and was 

covered in Mr Morrisonôs evidence and the conditions imposed in Ms Whyteôs 

evidence.  
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193  In relation to lizards Dr Bishop commented upon Dr Lettinkôs evidence and her 

concer ns regarding the magnitude of effect of the windfarm construction on 

lizards and the adequacy and likelihood of success of migration.  It was Dr 

Bishopôs view that the direct effects of habitat destruction can be quantified by 

looking at the amount of lime stone habitat lost  for Canterbury geckos or the 

amount of shrub and forest habitat loss for green geckos if they are present.  

Having done this Dr Bishop was of the view that the figures for the areas of 

habitat loss are low.  For example the different tur bine layouts result in 5 -6ha of 

limestone habitat loss or 3 -4% of the limestone present on Mt Cass as mapped by 

Mr Riddolls.  

194  In terms of Dr Lettinkôs concern about the likely success of migration e.g.  boulder 

habitat creation for Canterbury geckos , her vie ws he said needed to be balanced 

against the consequences of failure which , in his opinion , were small given the 

total area of habitat affected.  

195  In relation to birds Dr Bishop responded to Dr Lloydôs further s42A report 

regarding his concerns concerning bi rd strike.  Dr Lloyd was concerned that the 

kereru population may be larger than previously estimated and that the 

monitoring and mitigation proposed is inadequate.  In response Dr Bishop noted 

that in a s92 response letter to the HDC MainPower now propose d to monitor 

kereru using the principles outlined in a Department of Conservation (the 

Department)  report by Mander (1998).  It was accepted that Dr Lloydôs 

recommendations were considered appropriate for the site and that Ms Whyte 

would pick these issues up and they would form part of the monitoring 

programme undertaken on the site.  

196  Dr Bishop referred to Ms Spenceôs evidence that if the windfarm mitigation 

package is successful in increasing habitat quality, reducing predator numbers 

and thereby increasin g kereru numbers greater incidence of bird strike will occur.  

Dr Bishop acknowledged this potential adverse effect but was of the view that Ms 

Spence had only presented the negative view of what may in fact be a net 

increase in the Mt Cass kereru populati on.   He noted that the environment al  

benefits will not be restricted to the narrow construction corridor but there will be 

improved forest habitat within the proposed 120ha covenant area which will 

benefit kereru well away from the turbines.  In that circu mstance the kereru will 

be exposed to a lower risk of bird strike.  

197  Finally , Dr Bishop responded to Dr Lloydôs concerns regarding the lack of detail in 

relation to predator management.  In that regard he referred to Dr Nortonôs 

supplementary evidence where Dr Norton made the point that pest management ,  
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and in fact restoration  of the site as a whole , will be adaptive.  Dr Bishop 

considered this was an important attribute of the monitoring and management 

proposal as it will allow MainPower to vary the type and  intensity of trapping 

undertaken in response to the types of predator that are present.  

198  Attached to Dr Bishopôs evidence are a range of useful vegetation comparison 

plots being aerial photographs taken in 1950, 1970, 1995 and 2004.  His Figure 

18 detailed  the vegetation community types in relation to the R60 turbine and 

road layout.  

Dr David Norton  

199  Dr David Norton , who is an Associate Professor at the School of Forestry, 

University of Canterbury , provided evidence in relation to the ecology and 

conservatio n biology of the Mt Cass site.  

200  He informed us that he had considerable research and consultancy experience in 

the management of native biodiversity  and that he had been involved in three 

Environment Court cases that had involved implicitly or explicitly th e use of 

biodiversity  offsets.  

201  We considered that he was well versed on the issue of biodiversity  offset and on 

restoration ecology.  

202  He a dvised in his evidence that :   

ñMy decision to become involved in this case was made with the 

understanding that the Mt Cass r idge  was the preferred site for this 

windfarm development as wind monitoring data showed that it was the 

only site available to MainPower  New Zealand Ltd  that is likely to be 

economically viable in the short  to medium term. ò   

203  Given this circumstance  Dr Norton  was of the view that it was important that 

MainPower develop the best biodiversity  offset package possible to compensate 

for the residual impacts of the development on the significant biodiversity  values 

that occur at this site.  

204  Dr Norton  provid ed us with a summary of the threatened and at risk plants 

know n to be present at the Mt Cass site.  It was his view that Mt Cass is an 

important location for a number of threatened and naturally uncommon plant 

species including Australopyrum calcis  sub spe cies Opt im um , Carmichaelia kirkii, 

Heliohebe Raouli i sub species Maccaskillii  and Senecio glaucophyllus  sub species 

Basinudus .  In addition at least two species have national distribution limits at 
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this site namely Brachyglottis monroi and Senecio glaucoph yllus  sub species 

Bassus .  

205  He told us that:  

ñNotwithstanding the road will impact on some  threatened and uncommon 

plant species , most notably Australopyrum calcis  subsp.  Optimum,  there is 

no evidence to suggest that any plant species will suffer local, reg ional or 

national extinction as a result of windfarm  construction .  The biodiversity  

offset described later in this evidence is designed to compensate for this 

impact and will result in enhanced habitat quality and long term viability 

for all native plant species at th is site. ò 

206  Dr Norton  then set out and discussed with us some background to biodiversity  

offsets.  

207  He provided a summation of the Mt Cass biodiversity  values.  This was very 

useful and informative.  

208  He identified for us five key aspects of the bio diversity  values of the site.  They 

were:  

(a)  ñThe presence of an extensive limestone escarpment and 

associated boulder fields, and areas of limestone pavement, with 

moderate to high coverage of native plant communities;  

(b)  The presence of substantial stands of t all podocarp dominated 

forest on the southern slopes of the Mt Cass ridgeline , albeit in a 

heavily browsed state;  

(c)  The diverse range of habitats present at Mt Cass ranging from 

dense podocarp forest remnants to limestone escarpment shrub 

lands ;  

(d)  The close pr oximity to the 420ha Tiromoana Bush restoration 

project;  

(e)  The presence of three Acutely Threatened plant species at the site. ò 

209  In terms of the limestone escarpment and associated boulder fields, he noted that 

while the extent of limestone escarpment here is comparable to that at Weka 

Pass the  Mt Cass area was characterised by a greater abundance of native plant 

communities.  He noted that although this area is not recognised as a Significant 

Natural Area in the HDC Plan  he considered this limestone escarpmen t was one of 

the most natural in terms of the presence of native plant communities and native 

plant and animal species present in North Canterbury.   He recorded for us that:   
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ñFurthermore , the presence of extensive areas of limestone boulder fie ld 

under fo rest appears unique at least within North Canterbury , although 

such forested landforms were common elsewhere in the northern South 

Island (eg Marlborough, North Westland and Nelson ) .ò 

210  He noted that the remnants of mixed podocarp forest dominated by lowland  

totara  and matai  comprising Community 7 and 10 from the Golder Associates 

report were  to his knowledge :   

ñThe best remaining examples of this forest type in the Motonau Ecological 

District. ò 

211  He noted that this extensive area on Mt Cass was particularly im portant.  

212  He further added that the significance of the Mt Cass site was increased by the 

presence of a diverse range of plant communities including sequences from tall 

forest through to naturally stunted shrub land  along the edge of the escarpment, 

and in  places extending over the escarpment into the steeper northern faces.  

213  He also noted that Mt Cass is an important stronghold for three acutely 

threatened plant species namely the Australopyrum calcis sub species Optimum , 

Carmichaelia kirkii  and Heliohebe R aoulii sub species Maccaskillii ,  including some 

of the largest known populations of the first and third species.  

214  It was his assessment then that the Mt Cass site as a whole does have very high 

biodiversity  values and that the assessment of significance pre sented in the 

Golder Associates report represents a fair assessment of the values present.  He 

expressed the opinion that:  

ñTherefore it is my opinion that the whole site should be considered 

significant in terms of RMA s6(c).ò 

215  Dr Norton  then went on to di scuss avoiding and minimising impacts.  He noted 

that direct avoidance of impacts of construction on biodiversity  values had been 

undertaken primarily through the careful positioning of th e access road alignment 

and tower  platforms to minimise adverse effe cts on the natural environment.  He 

did note however even with relocation of the road and turbine sites there will still 

be some adverse effects of construction on the natural environment as described 

in Dr Bishopôs evidence.  He recorded in particular tha t construction will result in 

the loss of up to 5.1ha of native woody vegetation as well as disturbance to a 

large area of pasture.  He noted that construction activities are likely to increase 

the chance of weed seeds being dispersed at the site and for f ire to occur.  He 

then addressed specifically the mitigation measures proposed.  
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216  He set out five mitigation elements or features.  These in summary form 

included:  

¶ Mitigation 1:  C learly identifying on the ground prior to construction 

commencing where distur bance would occur .  

¶ Mitigation 2:  U ndertaking a thorough search by appropriate qualified persons 

to translocate any threatened or at risk plant and animal species to other 

sites.   

¶ Mitigation 3:  I nvolved the use of clearance specific construction rules re lating 

to environmental issues as part of contracts for the wind development farm.  

¶ Mitigation 4 :  He proposed dealt with the issue of fragmentation utilising 

shade cloth along edges of native forest vegetation to enable the sites to be 

stabilised in order to reduce the adverse effects of increased wind speed and 

higher radiation levels on the freshly exposed forest interior.  

¶ Mitigation step 5 :   Required restoration of all sites directly disturbed by road 

and tower platform construction including banks and f ill areas with species 

appropriate to the site locations.  

217  He also described what he termed as residual adverse effects.  These were effects 

which would occur in his view notwithstanding the above described mitigation 

matters.  

218  In his Table 1 he provided to us a summary of residual impacts on the native 

biodiversity  of the Mt Cass windfarm .  Those not readily quantifiable impacts 

related to impacts on avifauna that might die by striking the wind turbine blades 

and loss of individuals of animal species as a re sult of vegetation clearance.  

219  He noted that in his view the most obvious impact of the windfarm is the loss of 

5.1ha of native woody vegetation.  He noted this is discussed in detail in s5.3 of 

the Golder Associates report.  Specifically he told us this wi ll impact on 2.9ha of 

mingi mingi -pasture grass shrub land  Community 2 and 2.2ha of forest 

vegetation types Communities 3, 4, 5, 6 and 7.  This clearance accounts for 

approximately 1.2% of the current forest area and 1.6 of the current shrub land  

area in t he Mt Cass study area.  As a result of this vegetation loss there will be a 

loss of fauna living in or dependent on this vegetation.  The impacts of the 

vegetation loss on fauna is less easy to quantify but it is likely that species with 

limited mobility, for example soil and litter invertebrates will die although he 

considered more mobile species including birds are likely to be displaced to 

adjacent unmodified areas.  
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220  He noted that the windfarm construction will also have a direct impact on 

individuals of the acutely threatened limestone wheatgrass and climbing broom 

and the at risk species he had earlier identified plus the Canterbury gecko.  

221  He noted that transportation of the known distribution of the limestone 

wheatgrass that lies in the intended road co rridor is possible.  He further noted :  

ñThat perhaps only two of the 93 GPS records of the species actually lie 

within the construction corridor and that a further three of the 93 lie within 

10m of the construction zone.  Collectively he noted that these r ecords 

account for only 41 of the 700 plants/clumps known to be present based 

on Department of Conservation surveys. ò 

222  He did concede :   

ñHowever that it is likely that this is both an under -estimate of the total 

number of plants present at the site and of t he number of plants that will 

be directly impacted as other plants are likely to be present that have not 

been previously identified. ò 

223  He noted :   

ñThat only one Carmichaelia kirkii plant is likely to be impacted and it is 

possible that minor road alignment  could avoid this individual.  While some 

individuals of the Aciphylla  subflabellata and the Senecio glaucophyllus sub 

species Basinudus will be impacted it is likely that these only represent a 

small portion of the total population of these species at thi s site. ò 

224  He noted that two of the six sites were sightings of Canterbury gecko are 

reported in the Golder Associates report are located either on or immediately 

adjacent to the construction area therefore he concluded it is likely that the 

construction act ivities will result in the mortality of some gecko individuals.   

225  He also considered that the windfarm construction would have an indirect impact 

on the movement of fauna because the construction of the access road will 

fragment or break up the existing fo rest remnants that are present.  He noted 

that in his opinion it was unclear just what the significance of this impact would 

be and it is likely to vary depending on the biology of individual species but for 

some forest dependent species the present of a 1 0m wide road corridor may 

prove to be an impassable barrier.  He then discussed the impact on native bird 

species  noting that:  

ñThe windfarm operation will have a direct but not quantifiable impact on 

avifauna through blade strike. ò  
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226  He then set out in de tail for us the proposed biodiversity  offset.  He told us that 

the biodiversity  offset would comprise six elements and they were:  

(a)  Establishment of a covenant over 120ha of native shrub land  and forest, 

intervening areas of pasture including restoration pla ntings thereon and 

limestone escarpment and boulder field areas on the MainPower land.  

(b)  Establishment of an act of herbivore, domestic and pest carnivore and 

weed management programme over the covenanted area on MainPower 

land.  

(c)  Restoration of 26ha of MainPo wer land  currently supporting pasture.  

(d)  Translocation of all limestone wheatgrass plants impacted by road and 

tower construction on both MainPower and Dovedale land to ecologically 

appropriate sites on the MainPower land.  

(e)  Translocation of individuals of Ca nterbury geckos located within the 

construction zone on both MainPower and Dovedale sites on MainPower 

land.  

(f)  Establishment of monitoring programmes focusing on overall ecosystem 

health, threatened species and restoration sites.  

227  In relation to the covenant on MainPower land he informed us that approximately 

120ha of land owned by MainPower would be covenanted with an appropriate 

governing body such as the HDC or the QEII National Trust.  The covenant would 

prevent the protected areas from being cleared at so me stage in the future and 

would prohibit cattle grazing.  The covenant would run in perpetuity.  

228  He then described animal and plant pest management.  He informed us that 

animal and plant pest management is a key or critical issue.  He considered that 

such steps were a significant component of the biodiversity  offset he was 

proposing and supporting.   He proposed an act ive  control programme for bushtail 

possums, rabbits and hares, mustelids and rodents across the site.  He informed 

us that all animal pest con trol would meet national and regional measures of 

requirements especially any obligations imposed through the regional pest 

management strategy and would follow best practice guidelines.  

229  In terms of weed control he noted that the Mt Cass site is presently largely free of 

weed species.  Weed control would focus on preventing the establishment of 

weed species on the site.  He informed us that all known individuals of European 

broom, hawthorn, elderberry and wilding conifer would be eliminated from the 

site pr ior to the windfarm development commencing.  There would be a weed 
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control management programme which focused primarily on sites disturbed by 

construction work and all earthmoving machinery coming on to the site would be 

cleaned.  Again he informed us that  all pest control would meet national and 

regional legislative requirements.  

230  In terms of restoration he told us it was proposed to undertake an active 

programme of restoration involving planting of nursery rows plants into 

approximately 26ha of degraded ha bitat and primary pasture as identified in his 

Appendix 6.  He told us this restoration programme will draw heavily on the 

experience gained from the adjacent Tiromoana Bush restoration project.  

Although he did note that the Mt Cass site is at higher alti tude.  Among the 

objectives he listed for the restoration project were the objectives to:  

(a)  Increase the area of native wood vegetation;  

(b)  Re- introduce currently locally uncommon species including but not 

restricted to Carmichaelia kirkii , l ancewood and Aciphy lla subflabellata , 

kahikate, totara, matai and t itoki;  

(c)  Re-establish the escarpment shrub land  communities;  

(d)  Establish ecologically appropriate plantings around windfarm 

infrastructure.  

231  He informed us that the restoration would be staged completing at least 2ha of 

restoration each year with the entire restoration plantings completed within 13 

years of the first plantings going in.  The planting would be undertaken 

sequentially across the MainPower property commencing on the Dovedale 

boundary and proceeding in  a westerly direction.  He then described the planting 

process when plantings would occur.  He then moved to discuss in detail the 

activity of limestone wheatgrass translocation.  Translocation of the Canterbury 

geckos and monitoring.  

232  He then discussed in detail the tools for guaranteeing the offset implementation.  

He noted that one of the major criticisms of biodiversity  offsets internationally is 

the lack of effective guarantees that the offset will actually be implemented.  

233  He noted that in the New Zeal and context this was less of an issue because 

conditions of resource consents under the RMA  can provide specific guarantees 

for the implementation of the offset.  

234  He then set out in detail the tools MainPower had agreed to being used to 

guarantee the offset  proposed to compensate for the residual adverse 

environmental effects on the Mt Cass windfarm  would in fact be implemented.  He 
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noted that it was proposed that these tools are to be included as conditions in the 

resource consent if granted.  

235  In terms of to ols he listed the following:  

(a)  A reference group including representatives from the HDC and the 

Department be formed.  

(b)  Covenants will be established through an appropriate covenanting 

organisation to ensure that the site is managed for native biodiversity  

con servation purposes in perpetuity.  

(c)  The covenant area will be securely fenced and cattle excluded from the 

covenant area although light sheep grazing will be allowed to continue.  

(d)  A management plan will be prepared to overview how management will 

proceed to i nclude restoration planting, plant and animal pest 

management, threatened species and monitoring.  

(e)  A bond will be established to ensure that there is sufficient capital 

available to guarantee the long term management of the covenant area.  

236  He then set out fo r us in detail a proposed ecological management plan.  

Attached as Appendix 5 to his evidence was a draft of that plan.  

237  He then undertook a review of the offset against the environmental framework.  

He had earlier outlined a six point framework in his evid ence and he included 

fulsome reference to that framework in Appendix 3.  

238  The principles he referred to were:  

Principle 1 ï Biodiversity  offset should only be used as part of a hierarchy 

of actions in which development projects must seek to avoid impacts and  

then minimise the impacts that do occur.  

Principle 2 ï Some form of guarantee must be provided that the offset 

proposed will occur.  

Principle 3 ï Biodiversity  offsets are inappropriate for certain ecosystems 

or habitat types because their rarity or the pr esence of particular species 

within them makes the clearance of these ecosystems inappropriate under 

any circumstances.  

Principle 4 ï Biodiversity  offsets can involve protection of existing habitat 

but most often involve the creation of new habitat especia lly when existing 

habitat already enjoys a degree of protection.  



PGR-036568-14-23-V3 Page 43 

Principle 5 ï A clear currency is required that allows transparent 

quantification of values to be lost and values to be gained in order to 

ensure ecological equivalency between cleared and of fset areas.  

Principle 6 ï A determination of what is an appropriate offset must take 

into account both the uncertainty involved in obtaining the desired 

outcome of the offset area and the time lag that is often involved in 

reaching this point.  

239  It was Dr No rton ôs view that when he assessed the biodiversity  offset against the 

above described six principles the biodiversity  offset was in accord with and 

supported those principles.  

240  Finally , he referred under the heading Biodiversity  management work the Wainuia 

Edwardii  population of snails.  He noted that the population adjacent to Mt Cass 

Road has an uncertain future due to the road widening proposed.  

241  Subsequently we understood the applicant did not intend to widen the road nor 

would the proposed route of the t ransmission line impact upon the snail 

population.  We concluded that there would not be any impact arising from the 

application on the snail population located adjacent to the roadway.  

242  In summary then he told us that the ecological significance of the Mt Cass site in 

his opinion was not a matter of debate.  The site is highly significant in terms of 

both ecosystems present and the constituent plant and animal species.  

243  He further contended that under the status quo management of cattle and sheep 

grazing the re was no guarantee that the significant biodiversity  values associated 

with the site will be sustained in the medium to long term.  

244  He noted that while the proposed windfarm will have an impact on the natural 

environment especially through the clearance of  some 5.1ha of native forest and 

shrub land  and the loss of individuals of some threatened and uncommon plant 

species those impacts must be considered in the light of the biodiversity  offset 

proposed as compensation by the applicant.  

245  He was of the very fir m view that the biodiversity  offset proposal that he had 

outlined through his evidence would ensure that the significant biodiversity  values 

on Mt Cass will be in a better condition in the medium to long term than would be 

the case under the status quo man agement notwithstanding the establishment 

and operation of the windfarm.  
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246  Further and finally he believed that the guarantees he outlined in his evidence 

would provide certainty for both the consenting authority and stakeholders that 

the biodiversity  offset s would be delivered.  

Mr Christopher Glasson  

247  Next we heard from Mr Christopher Glasson a well experienced and qualified 

landscape architect.  

248  He provided us with evidence relating to:  

(a)  The context and landscape character of the site;  

(b)  Landscape and visual ame nity values;  

(c)  Visual and viewpoint assessment  

(d)  Landscape and visual effects  

(e)  Mitigation measures  

(f)  Relevant statutory documents.  

249  He assessed the natural character of the coastal environment.  He concluded that 

the ridge line  did not form part of the coastal env ironment therefore s6(a) of the 

RMA was not applicable.  

250  He then considered s6(b) dealing with outstanding natural features and 

landscape.  He contended that the landscape of the Mt Cass area as not of an 

outstanding quality because of the modified nature o f the landscape manifested in 

the form of industry, farming, winemaking forestry and settlement.  

251  The core point Mr Glasson made is the issue we should be concerned about is the 

effect of the windfarm on the rural character of the landscape.  Overall he 

con sidered the Mt Cass landscape could be classified as a moderately natural 

rural landscape.  We took it from his evidence that he did not consider that s6(b) 

was an issue.  

252  Mr Glasson t hen moved on to assess landscape and visual amenity values under 

s7(c) of  the RMA .  He considered that the site had moderate amenity value citing 

it was a mixture of grazed land cover and exposed limestone rock and shrub 

vegetation with a limited amount of recreation occurring.  Against this 

assessment he then assessed the vari ous factors of the project.  Firstly he 

considered the turbine undertaking a range of assessments.  He concluded that 

the visibility of a wind turbine essentially depends on its size and the number of 

turbine.  The greater the height of the turbine then th e more visible it becomes 

for a greater distance and catchment.  He noted that for wind turbines ranging in 
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height between 50 -85m the turbines are generally distinguishable up to 20kms 

depending on atmospheric and light conditions.  He noted that for casua l 

observers turbines of this height are quite visible at distances of 10 -15kms and at 

between 3 -6kms turbine detail is visually prominent so that one views an 

individual turbine and not as a group which would occur if one was viewing them 

at a distance of over 12kms.  He then provided us with a table applying that 

various criteria.  We took it to mean that for the larger turbines the closer the 

viewing distance those turbines tended to dominate the landscape.  The potential 

for visual effects was that they were substantial.  Further away the turbines 

become less distinguishable and the visual effects become negligible.  

253  In terms of roading and earthworks Mr Glasson noted the main landscape and 

amenity issues relate to potential road cuts and fills for the roa d.  He noted that 

regardless of the road visibility restoration will occur through the length of the 

road and this would certainly be beneficial in terms of the ridge road and the 

various turbine platforms.  

254  In terms of the disposal areas it was his view th at visibility of the nine disposal 

sites is limited due to existing landforms and trees.  It appeared to us he did not 

consider the disposal areas would create a visual and/or amenity issue.  

255  He then went on to detail an assessment from various viewpoints.  We visited 

those viewpoints and formed our own assessment.  In summarising the landscape 

and visual effects Mr Glasson formed the view that while there were fewer of the 

R90 turbines he was of the opinion that they create a greater landscape effect 

becaus e the foundations are larger at 256m2 compared to the R33 turbines at 

64m2.  While there are more R33 turbines located in visible limestone outcrops 

there could still be pavement beneath the grassland that is disturbed.  He noticed 

that while Mr Rough the landscape architect for the HDC was of the view the R90 

type has less impact Mr Glasson believed that because the road for the R33 

turbines could be some 4m narrower than for other turbine types this tipped the 

balance in favour of the R33 turbines because  less removal of vegetation and 

limestone was required.  

256  He then detailed for us the mitigation of the effects of the windfarm considering 

the access road, the disposal site, the sub -station switchyard utility areas and the 

construction phase.  He discussed  the turbine layout, colour and re - vegetation.  

257  Overall he concluded that ò  

ñThe presence of the Mt Cass windfarm  would create a moderate change 

to the natural character and amenity values of the Waipara Valley and Mt 
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Cass Ridge  but this was dependent on th e viewpoint, viewerôs 

interpretation of the landscape and the ability to rehabilitate the site.ò 

258  He did conclude that  because:  

ñThe ridge line  is an exposed and prominent feature of the landscape and 

turbines will also be visually prominent from several vi ewpoints.  Most of 

the viewpoints are over 5kms distance with few houses in the vicinity and 

with the large scale of the landscape , the slender forms, recessive colours  

and v aried  light -shade factor the landscape and visual effects will be low 

for most of these viewpoints with some being moderate and only a very 

few being significant. ò 

259  He considered that :   

ñThe modifications to the landscape and the form of proposed buildings 

and roads are small  and these  would be mitigated by appropriate 

measures outlined. ò   

260  He noted that :   

ñThere will be some removal of existing vegetation with the new road 

alignment but considered that a sensitive approach as was to be 

undertaken to the construction and rehabilitation would reduce the impact 

on the landscape.  

261  He consider ed that :   

ñThe windfarm would bring a dynamic element to the locality and the 

overall appearance and effect on the landscape of the district would not 

diminish the character and qualit y of the Waipara Valley landscape.ò 

262  We received a short brief of rebutta l evidence from Mr Glasson.  He provided us 

with a rebuttal to the evidence of Elizabeth Briggs filed in support of the ECan 

case.  

263  Ms Briggs in her materials concluded that the ridge line  from Mt  Cass to Totara 

Peak was an outstanding feature under s6(b) o f the RMA . 

264  On the other hand Mr Glasson expressed his opinion it was impossible to discern 

a particular feature which could be considered in any way distinctive or 

outstanding.  

265  He noted that the previous studies that he referred to in his primary evidence and 

that Ms Briggs referred to in her paragraphs 13 -22 all failed to recognise Mt Cass 

as anything other than significant.  He noted that :   
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ñMs Briggs  is the only person ever to identify Mt Cass as an Outstanding 

Natural Feature ; something which I believe speaks for itself.ò 

266  He also contended that Ms Briggs in applying the Pigeon Bay criteria distorted the 

fact :   

ñThat the site generally does not reach the excellence, exceptional or 

remarkable benchmarks which Mr Glasson considered appropriate in 

identifyin g whether a feature is outstanding or otherwise. ò 

267  He noted that in terms of the ecological or natural science values of the ridge it 

was well accepted that those values are high in particular at the southern end of 

the site.  He did note that within the ov erall area there are substantial areas of 

pastoral grassland which are of course he told us commonplace throughout the 

district.  He referred to Mr Riddolls ô view as a geomorphologist that the site is not 

uncommon or unique.  

268  Mr Glasson also produced for us  further photo simulation depicting the R90 

turbines, roading and ancillary buildings on the site.  

269  Mr Glasson concluded in telling us that the photo simulations in his opinion lend 

weight to his earlier conclusion that the effects of the proposal will cert ainly 

diminish over time.  

Ms Jane Whyte  

270  We received a comprehensive brief of evidence from Jane Whyte.  Ms Whyte is a 

very well qualified and experienced resource management planner.   

271  Her evidence addressed the form of the application, statutory and other  

documents relevant to the consideration of the application, Part 2 of the RMA  and 

proposed conditions.  

272  She emphasised for us that MainPowerôs application is for all three turbines not 

one of the three categories.  She noted that the applicant and applicat ion is not 

inviting a choice to be made between the turbine categories.  The application is 

made on the basis that the windfarm is appropriate if constructed using any of 

the three turbine envelopes.  

273  She contended that the form of the application meets the  requirements of the 

RMA contending that any reasonable person can understand the proposal for 

which MainPower seeks consent.  In addition she contended the assessment of 

effects on the environment is of sufficient detail to allow parties to assess how the  

proposal effects the environment albeit that assessment provided is conservative.  
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She noted that the consent authority considered this to be the situation at the 

time with the public notification of the application.  

274  She set out the statutory context noti ng that the status of the activity was for a 

discretionary activity and that any decision is to be made in accordance with s104 

and s104B of the RMA.  She noted that subject to Part 2 of the RMA  this includes 

having regard to any actual and potential effec ts on the environment, any 

relevant provisions of relevant policy statements and statutory plans, along with 

other matters relevant and reasonably necessary to determine the application.  

She noted that in accordance with s104B there is discretion to eithe r grant or 

refuse the application and if granted conditions can be imposed under s108 of the 

RMA. 

275  She drew our attention to the statutory plan noting they are considered to be the 

HDC Plan , the Canterbury Regional Policy Statement (RPS).  She referred to a  

number of other documents relevant for consideration as other matters under 

s104(c) of the RMA.  These include the proposed National Policy Statement for 

Renewable Electricity Generation, the New Zealand Energy Strategy, Biodiversity  

Strategies (New Zeala nd, Canterbury and Hurunui) and the Canterbury 

Conservation Management Strategy.  

276  She noted that she had not evaluated the proposal pursuant to the National 

Resources Regional Plan or the Transitional Regional Plan as any consents under 

these plans if requi red will follow at the detailed engineering design of the 

project.  She expressed the view that she was confident that neither of these 

plans raised matters for consideration that are not found within the RPS or the 

HDC Plan . 

277  She then set out the benefits and positive matters drawing on evidence already 

provided to us for the applicant.  The benefits she told us have a key focus of 

utilising wind as a renewable resource with a number of positive environment 

effects at national, regional and local level.  Sh e also contended that some of the 

key benefits to sustain the overall ecology of the site as identified by Dr Norton 

and Bishop were also very important.  She noted also that there would be 

enhancement of the recreational experience in the local area.   

278  She then undertook an evaluation of the application against the statutory 

planning document namely the RPS and the HDC Plan  and other energy policies 

and strategies relevant to the proposal.  

279  It was her view that:  
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ñTensions  do not exist between this proposal  and the overall direction and 

specific provisions of the New Zealand Electricity Strategy and the NPSREG 

and the identified objectives and policies of the HDC Plan .ò   

280  Also she was of the view :   

ñWith respect to the RPS that having considered the proposal  within the 

overall context of sustainable management the proposal was consistent 

with the sustainable management position in the RPS and therefore met 

the direction of the RPS relating to energy. ò 

281  She then undertook an assessment of the landscape, natural  features, visual 

effects and amenity value relating that evaluation to the statutory planning 

document s namely the RPS and the HDC Plan .  

282  In terms of the HDC Plan  she identified the landscape and environmental amenity 

(Objective 7, Policy 7.1 and 7.4 )  and  the protection and enhancement of 

environmental quality (Objective 10 and Policies 10.3, 10.5 and 10.5(a) ) as being 

of most relevance . 

283  She noted the HDC Plan  through its planning maps and rules clearly define 

natural features and landscapes considered mos t important and manages these 

through specific rules which apply to identified natural and landscape features.  

She noted the proposed site of the windfarm is not identified as an outstanding 

natural feature or landscape within the HDC Plan . 

284  In relation to  landscape and visual amenity she noted Policies 10.5 and 10.5(a) 

as being the most relevant.  She noted that Policy 10.5 is a general policy relating 

to avoiding, remedying or mitigating adverse effects of activities on amenity 

values , while  Policy 10.5(a ) seeks to avoid, remedy or mitigate the adverse 

effects of buildings and structures sited on prominent ridges .  The methods 

relating to this policy reference landscape studies of the Hurunui district as being 

relevant when assessing resource consents.  Sh e noted that Mt Cass is not 

specifically identified in the existing landscape studies of the Hurunui district.  

She noted the specific rule of implementing the policy identifies that it is sites 

within 1km of any strategic arterial, district arterial or co llector road or Lake 

Sumner Road where buildings and structures on ridge line s are specifically 

controlled and noted that none of these situations applied to Mt Cass.  

285  In terms of the RPS she identified Chapter 8, Policy 3 as being of relevance.  The 

focus of the RPS she told us is on natural features and landscapes which meet the 

relevant criteria of sub -chapter 20.4(1).   
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286  She noted Mr Glasson and Mr Riddolls  were of the opinion that the site should not 

be considered to be an outstanding natural feature or landscape and 

consequently she concluded there was no tension with those objectives and 

policies which relate specifically to outstanding natural features and landscapes in 

either the HDC Plan  or the RPS.  

287  She formed the view that this left the key relevant  consideration being effects on 

general amenity values.  

288  She noted that there was nothing in the statutory documents to indicate that the 

amenity values associated with Mt Cass are other than general amenity values 

associated with the rural environment of t he site.  She noted that Mr Glasson had 

addressed this rule character in detail in his evidence.  

289  In terms of amenity values and rural character she concluded that the visual 

change brought about by the proposal would not in itself result in the loss of the  

óruralness ô of the area.  In her view the proposal does not result in the loss of 

rural character.  

290  She noted for us that policies are not to be considered in isolation and an overall 

consideration is required.  In her view when this is done in relation to  landscape 

and visual amenity the key consideration relates as to whether the overall 

environment with the additional structures proposed maintain rural amenity.  She 

relied upon the evidence of Mr  Glasson that once the windfarm is developed the 

overall en vironment will be read as a rural environment.  She noted that while 

there will be change in the environment through the development of the 

windfarm the overall quality of the rural amenity will not be lost.  

291  After undertaking this analysis and considering the policy framework Ms Whyte 

was of the view that the proposal is generally consistent with the objectives and 

policies relating to landscape.  With respect to amenity and environmental  

quality she considered the proposal is not in conflict.  This conclu sion was due to 

the design considerations of the windfarm through avoiding, remedying or 

mitigating effects to the extent possible , or a modified rural landscape.  

292  She then assessed the ecology of the site referring at length to the evidence 

already produce d.  

293  In her evaluation she referred to the HDC Plan  noting that it seeks to protect and 

enhance the life supporting capacity and the ecological intrinsic and conservation 

cultural values of the districtôs natural resources as per Objective 2.  To achieve 

thi s significant natural areas are identified by Policy 2.1.  These significant areas 

are identified using two different techniques.  The first is through Schedule A7.1 
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and the second by characterising indigenous vegetation using a ñsignificantly 

modified by farming practiceò threshold Rule 7.2.1(e)(i). 

294  The adverse effects on the ecological integrity, functioning, habitat values, 

natural character or amenity of resources of significant natural and cultural value 

are to be avoided, remedied or mitigated as per Policy 2.2.  The relevant methods 

implementing this policy focus on the significant natural areas identified under 

Policy 2.1 although resource consent processes are also identified.  

295  She told us rehabilitation or enhancement of the significant natural reso urces 

which are adversely modified is to be promoted where this will achieve a long -

term improvement to the values of the resource and improve the biodiversity  and 

life -supporting capacity of indigenous ecosystems as per Policy 2.3.  Again 

resource consent  processes are identified as one method to implem ent this policy . 

296  She noted the HDC Plan  contains four rules of potential relevance to the 

protection of the indigenous vegetation on the site.  These apply to small parts of 

the site generally being on the s outh side of the ridge associated with the gullies 

including within Schedule A7.1, Schedule of Significant Natural Areas (SNAs).  

This is listed as Site 9 ñMt Cass Bush Remnantsò and is also shown on Map 4A of 

the HDC Plan .  Resource consent is required to  damage remove or destroy that 

vegetation.  In addition , within Site 9 any work undertaken in accordance with a 

covenant or other method of protection is permitted and habitat restoration or 

enhancement work must use locally occurring indigenous plants, sp ecies, soil and 

rock to be permitted.  

297  She also noted of relevance is the general indigenous vegetation clearance rule.  

This controls the clearance of more than 1ha of indigenous vegetation per 

separate certificate of title in a five year period if that in digenous vegetation is 

not already significantly modified by farming practices.  Clearance of vegetation 

not contained within an identified SNA which is significantly modified by farming 

practice is not subject to further control in the HDC Plan .  

298  She note d that overall the HDC Plan  contains a protection and enhancement 

approach.  It primarily focuses on known and significant indigenous vegetation 

listed in Schedule A7.1 together with more general protection of indigenous 

vegetation that is not significantl y modified by farming practice.  The degree of 

modification is used as an indicator of the likelihood of the exist ence  of significant 

ecological values.   

299  She referred to the Canterbury Conservation Management Strategy and three 

biodiversity  strategies of relevance namely the New Zealand Biodiversity  Strategy 
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2000, A Biodiversity  Strategy the Canterbury Region 2008 and Biodiversity 

Strategy a  new vision for the District 2008.  

300  She noted the most important indigenous ecological values are associated with 

the ecologically significant indigenous vegetation including the threatened plant 

species and the habitat this provides.  She noted the populations of , and habitats 

for , the threatened Canterbury gecko and threatened spotted skinks if it is 

present are also im portant.  She noted in contrast while the presence of the 

threatened New Zealand falcon and the threatened kereru is important the effects 

of the windfarm on the falcon as assessed by Dr  Bishop are not significant.  The 

effects of the kereru are less certa in and should be subject to monitoring she told 

us.  

301  She noted that while Dr Bishop considered and applied the criteria for identifying 

ecologically significant natural values found in Appendix E1 of the HDC Plan , 

finding that the site is significant , she c autioned us to be careful how this finding 

is to be treated.  She was of the view that it reinforces the significance of the 

indigenous vegetation of the site.  However she contended it cannot be taken to 

result in the informal inclusion of the areas in Ap pendix A7.1 of the HDC Plan  or 

broaden the application of Rule 7.2.1(e) beyond Site  9.  She contended the 

process for changing Schedule A7.1 is for a plan change, which must have regard 

to other criteria such as those found in the explanation to Policy 2.1 .  Examples of 

the other matters to be considered by Policy 2.1 include the degree of 

modification associated with the site, the views of the landowners including the 

cost of lost development potential.  

302  She contended that it was important when considering the ecologically significant 

indigenous vegetation including regenerating shrub land  values of the site to 

recognise the values for themselves are dynamic.  This is a reflection of natural 

changes in the ecological system and the potential impact of land m anagement 

activity.  She noted human activities resulted in significant change to the 

vegetation of the site.  She noted that compared to the 1950s there had been a 

regeneration phase and this was likely as a result of reduced grazing pressure.  

303  She noted t hat in her view there was no certainty that a more intensive grazing 

regime would not return as there is no direct control of grazing in this location.  

She noted that through grazing pressure both current values and the trend in 

improvement of those value s could decline.  It was her view then that while a 

reasonable baseline of ecological values was the status quo the permitted 

activities in the rural zone mean that the status quo may be optimistic.  



PGR-036568-14-23-V3 Page 53 

304  She further noted the HDC Plan  and the non -statutory biod iversity  strategies and 

the Canterbury Conservation Management Strategy all approach significant 

ecological values from a protection and enhancement point of view.  She noted 

protection is not as strict a management approach as say preservation.  

Protectio n she told us requires consideration of whether the overall significant 

ecological values of the site will remain.  It does not require that there will be no 

change to individual areas of significant indigenous vegetation, habitats or 

indigenous fauna or i n the populations of threatened indigenous species.  

305  In her view the key resource management considerations are whether 

establishing the windfarm is consistent with the protection of the ecological ly  

significant indigenous vegetation and the habitat it prov ides and whether it 

results in any enhancement of those values.  

306  She was of the view that given the careful siting of the indicative construction 

corridor minimising the loss of indigenous vegetation, habitat of indigenous fauna 

and the effect on threatened  indigenous species population , these outcomes were 

achieved.  She noted that in places where  indigenous vegetation must be 

affected , such as the access road , the windfarm design is heavily influenced by 

avoiding the higher value indigenous vegetation iden tified in the eco -significant 

matrix.  

307  She noted SNA Site 9 shown on the HDC Plan  is avoided but part of 

recommended protection Are a 8 ñDovedale and Mt Cass Ridge ò (RAP8) in 

proximity to the ridge is affected.  This loss will be further reduced by on -site -

m icro -siting at the time of development.  Further , in relation to the limestone 

wheatgrass and lizard species , identification and relocation programmes are 

proposed to be reinforced by conditions of consent to mitigate the effect on the 

viability of these s pecies.  She contended that Dr  Bishop and Dr Norton both 

concluded that there will be no overall loss of indigenous species  resulting from 

the proposa l.  

308  In terms of the relevant district plan rules it was her view that the proposed 

clearance is only partia lly controlled by the HDC Plan .  She noted that Dr Bishop 

estimates that approximately between 2 -2.5ha of the vegetation to be cleared is 

already significantly modified by farming practices.  This means that of the 5.1ha 

of indigenous vegetation identified  by Dr Bishop as being lost the HDC Plan  

clearance rules only apply to between 50 -60% of the vegetation of which 1ha per 

separate certificate of title can be cleared as a permitted activity every five years.  

She contended that this shows that the HDC Plan  anticipates changes to 
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vegetation even if it is not significantly modified and has a more permissive 

regime if vegetation is significantly modified by farming.  

309  In her view the proposal to covenant 120ha of land MainPower owns to promote 

the protection of the vegetation value plus removal of cattle from grazing within 

the covenant areas of significant indigenous vegetation and the implementation of 

a long term plant and animal pest control will result in more effective protection 

of the ecological values of  the site than currently exist.  

310  In her view , in return for a short term loss in area of indigenous vegetation long 

term protection of the significant indigenous vegetation habitats of indigenous 

fauna is achieved.  

311  It was her view that the long term protect ion mitigates and offsets the effects of 

the proposal and provides a measure of enhancement thereby removing the risk 

that the current ecological values will degrade over time under permitted land 

management practices.  It was her considered opinion that t he windfarm better 

protects and enhances the life supporting capacity of the indigenous ecological 

resources of the site in a way that protects the ecological intrinsic values and  that 

the level of protection and enhancement proposed is in excess of that r equired to 

meet the objectives and policies of the HDC Plan  and accords well with the 

outcomes anticipated in the New Zealand Biodiversity  Strategy.  

312  She then moved on to consider heritage and cultural matters noting that cultural 

matters relevant to ecolog y had also been addressed in her ecological assessment 

and those undertaken by others.  She was of the view that the proposal provides 

for the relationship of Maori with the site consistent with the direction of the 

relevant objectives and policies.   

313  She then assessed noise matters, construction and transport matters, noting that 

the latter two will primarily be managed through the adoption of management 

plan s.  She noted the adoption and incorporation of management plans reinforced 

through conditions of c onsent provide certainty that where the potential for 

adverse effects arise an action will take place to ensure that the adverse effect is 

suitably and properly avoided, remedied or mitigated.  She noted that the use of 

management plans is a proven and eff ective method of addressing effects 

particularly for a proposal where the final design is yet to be completed.  

314  She then moved to her consideration of Part 2 of the RMA , firstly commenting 

upon s8.  She noted that MainPower offers access to Te Nga Tuhuriri Runanga to 

harvest Rongoa species and would undertake to include such rights in any 

protection covenant relating to the indigenous vegetation.  
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315  Thus it was her view that because the relationship of Te Nga Tuhuriri Runanga 

with the site is to be better recog nised and provided for by way of covenant than 

is currently  the case,  s8 of the RMA was satisfied.  

316  Moving to s7 she noted that the rural amenity values will be changed by the 

proposal but not lost.  It was her view that the turbines and introduction of 

access roading to the site and the ridge road do not reduce the overall rural 

nature of the environment.  People will still continue to understand the rural 

nature of the environment.  

317  Further ,  she contended that the important indigenous ecosystems present on the 

site particularly those relating to the limestone are recognised in and directly 

influenced by the design of the proposal and the ongoing active management of 

the indigenous ecological values.  

318  She further noted that the construction activities are one -off and temporary and 

many of these engineering works will be the subject of a number of technical 

resource consent requirements from Environment Canterbury.  

319  She noted that wind is a natural resource and that of the wind resource s in North 

Canterbury monit ored by MainPower under current economic conditions the 

resource at this site is the only one suitable for the development of a windfarm.  

320  Finally , she noted that there is a considerable focus on the benefits of the 

development of renewable energy.  She not ed that a national target of 90% of 

New Zealandôs energy being generated from renewable resources by the year 

2025 was extremely challenging.  To achieve this a significant amount of New 

Zealandôs future electricity generation capacity would need to come from 

renewable resources.  She noted that there was no major electricity generation 

schemes in North Canterbury and that granting consent to this proposal would 

assist in creating a more distributed electricity generation system and in a small 

way will incr ease the security of supply of electricity for the nation.  In her view 

the proposal does have particular regard to the matters in s7.  

321  Insofar as s6 was concerned she considered that s6(c) and s6(e) were directly 

relevant.  

322  She considered that s6(a) was not  relevant.  She considered the site does not 

form a backdrop to the coastal marine area and is not influenced by coastal 

processes.  

323  She considered that s6(b) did not apply.  This was because the HDC Plan  did not 

identify this landscape as outstanding.   
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324  In  terms of s6(c) which deals with recognition and provision of the protection of 

significant indigenous vegetation and significant habitats of indigenous fauna she 

was of the view that it was important to recognise that for the threatened 

indigenous fauna p resent it is the habitat that is the focus of s6(c) and not the 

fauna itself.  She noted the proposal results in some loss in existing indigenous 

vegetation and associated habitat however that loss is minimised through design 

and where the indigenous veget ation is to be lost that loss is focused on areas of 

indigenous vegetation of lesser significance.  She further contended the proposal 

will establish the long term management of this vegetation and the habitat it 

provides.  This will result in improvement of the values of the indigenous 

vegetation including the habitat it provides.  She concluded that when the current 

level of protection of the existing indigenous vegetation in the HDC Plan  is 

considered it was her view that the proposal results in more eff ective long term 

protection.  

325  In terms of s6(e) which recognises and provides for the relationship of Maori and 

their culture and traditions with their ancestral lands, water, water sites, wa hi 

tapu and other taonga she was of the view that the proposal pro vides the 

potential to enhance the relationship of Te Nga Tuhuriri Runanga with the taonga 

indigenous vegetation species of the site.  

326  Drawing her analysis under s6, s7 and s8 together along with her earlier 

evaluation under s104 when considering s5, she wa s clearly of the view that the 

proposal actively achieves the purpose of the RMA .  She contended the proposal 

relates to the generation of electricity which is important to society and it will use 

natural and physical resources in such a manner that allows  people and 

communities to provide for their well -being by providing for efficient, renewable 

and sustainable energy production.  Recognising the existing environment and 

how it can be changed her view was that the proposal largely results in the 

natural r esources of the site being left in the same or better condition than they 

are currently at present.  To achieve this she said as with any large project there 

is a significant ongoing management commitment by the applicant.  This she said 

is made possible b ecause of the proposal.  She noted MainPower is prepared to 

be committed to this mitigation and enhancement through conditions of consent.  

327  She set out in detail at her Appendix 1 the relevant HDC Plan  Rules.  Her 

Appendix 2 included the more detailed evalu ation of the HDC Plan  objectives and 

policies.  At Appendix 3 she undertook an evaluation of the Canterbury Regional 

Policy Statement.  At her Appendix 4 she undertook an analysis of the various 

biodiversity  strategies she referred to within her main brief  of evidence.  
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Appendix 5 discussed and considered the Canterbury Conservation Management 

Strategy 2000 and Appendix 6 considered and discussed the proposed National 

Policy Statement for Renewable Electricity Generation.  

328  Ms Whyte produced a short statement  of rebuttal evidence concentrating on 

planning matters associated with outstanding natural features, matters of 

clarification which arose during the MainPower case and conditions of consent as 

provided in the Officerôs supplementary s42A report. 

329  In essenc e in terms of Objective 7 relating to outstanding natural features she 

noted that both she and Mr Pizzey  for ECan were in accord in  terms of Objective 7 

and Policies  7.1 -7.5.  

330  In relation to the RPS she pointed out that both she and Mr Pizzey  agreed that if  

the site is an outstanding natural feature then Objective 2 and Policy 3 of Chapter 

8 of the RPS were relevant.   She noted that their conclusions as to whether the 

proposal is consistent with the objective and policy differ.  Mr Pizzey  was of the 

view tha t the proposal is not consistent with the provision whereas Ms Whyte was 

of the view that they are.  

331  She was of the view that the objective and policy in the RPS is to provide a 

framework for the development of the provisions of the HDC Plan .  Once that pla n 

became operative in Ms Whyteôs view the RPS became of limited relevance in 

both defining outstanding natural features and in establishing a framework for the 

assessment of MainPowerôs proposal.  She noted in support of this argument the 

specific referenc e to district plans in Policy 3 of the RPS and the implementing 

methods.  

332  In response to Ms Briggs she noted that s6(b)  does not require that there be a 

loss or change to an outstanding natural feature but it requires that in an overall 

sense that this natu ral feature is protected from inappropriate subdivision use 

and development.  She contended the windfarm represents appropriate use and 

development of the site.  

333  She noted that the loss of vegetation and limestone having regard to the total 

amount of both v egetation and limestone on the site would be only a small 

percentage.  Thus she said when combined with the evidence of Dr Bishop and Dr 

Norton  regarding the vegetation and ecological values of the site while there 

would be some change in the natural featu res the overriding values that Ms 

Briggs points to that make the site outstanding in her view would still remain.  

334  In the balance of her rebuttal evidence she provided some matters of clarification 

relating to traffic movements and delays.  She also set out  some details in terms 
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of the existing environment in relation to possible fut ure dwellings, in answer to 

questions we had posed.  

335  She also responded on the issue of oil and transformers and whether or not the 

amount of hazardous substance would breach the HDC Plan  standard for a 

permitted activity.   The answer Ms Whyte told us depended upon the specific 

turbine selected and the quantities of oil stored or held was different for each 

turbine type .  In any event Ms Whyte reminded us that it is proposed to man age 

hazardous substances on the site through a range of management techniques 

and they would be reinforced by conditions of consent.  

336  She then turned to address the issue of condition s providing us wi th a series of 

draft conditions which we took into accoun t within our evaluation.   

Supporting Submissions  

Ms Tania Hood  

337  At the hearing we heard from the Energy Efficiency & Conservation Authority or 

EECA.  Ms Tania Hood a renewable energy advisor with EECA provided to us an 

overview of the authority.  She discu ssed in detail the effects of climate change, 

the benefits of renewable energy and public support for renewable energy.  

338  In terms of the benefits of renewable energy she pointed out the need of the New 

Zealand economy to have a reliable, robust and sustaina ble electricity system.  

She saw this of paramount importance.  

339  She discussed with us New Zealandôs electricity generation mix noting that 80% 

of electricity is provided from renewable energy resources and the balance by 

fossil - fuelled thermal generation as  required.  

340  She discussed future demand for electricity noting that demand is predicted to 

continue to grow at the rate of 1.3% or more per annum over the long term.  

341  In discussing security of supply benefits she noted that currently there was no 

significant  electricity generation in North Canterbury or Kaikoura where the load 

demand is growing.  She noted that wind is a relatively reliable natural resource.  

She told us that annual wind energy variation is typically 10% compared to 

rainfall variation of 20%.  

342  She described the short and long term employment opportunities that will arise 

during the construction period and subsequent management of the windfarm 

after construction.  

343  In discussing the role of wind generation she noted that wind in particular is the 

one resource expected to take a greater share in the future than it does now.  
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344  She detailed for us the New Zealand energy strategy  telling us that the 

overarching vision of the NZES is for a reliable and resilient system delivering 

New Zealand sustainable l ow emissions energy.  She told us that the NZES sets a 

target that 90% of New Zealandôs electricity will be generated by renewable 

resources by 2025 and she told us that wind energy was seen as a vital and 

critical contributor to that target.  

345  She said EECA supports this proposal because of its national significance and 

value and because it will provide national benefits and positive benefits.  She was 

of the view that the supplementary s42A Officersô Report did not appear to give 

sufficient weight to the po sitive effects of renewable energy generation as they 

had been explicitly referred to in the context of Part 2 of the RMA.  

346  She submitte d that the proposal is consistent with s7(i) and s7(j) of the RMA and 

we should give weight to these matters in our delib erations.  

347  We also received a brief legal submission from EECA covering the relationship 

between s6 and s7 and s5 of the RMA.  The concept of national significance within 

Part  2 of the RMA was also discussed.  

New Zealand Wind Energy Association ï Mr Fraser Clark  

348  Mr Clark presented a comprehensive brief of evidence in support of the proposal.  

He discussed energy climate change and government policy.  He discussed in 

detail the efficient use of a  significant natural resource and the importance of 

security of electricity supply.   

349  He provided views about public acceptance of wind energy and discussed 

windfarms and noise.  

350  He was fully supportive of the proposal and urged us to grant consent.  

Opposing Submissions  

351  We heard from a number of opposing submitters.   

352  To refer to all of the submissions in detail given the length of the hearing is we 

think unwarranted.  

353  Accordingly we have concentrated upon those opposing submissions that we 

considered best brought out core points of opposition to the applicantôs case. 

ECan 

354  ECan led evidence from Mr Michael Harding an ecologist, Ms Briggs a landscape 

architect and Mr Brent Pizzey  who is a planner.  
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Mr Harding  

355  Mr Harding after setting out his qualifications and experience gave to us his 

opinion about the significance of the  Mt Cass Ridge .  He was of the view that Mt 

Cass Ridge  easily meets the HDC Plan  criteria for identifying ecologically 

significant natural values in terms of Appendix E2.  He was of the view that :   

ñIt has high values for all the criteria relating to ecolo gical values and 

ecological context namely :  representativeness, rarity, diversity and 

pattern, distinctiveness / special ecological characteristics, size, shape and 

connectivity .ò   

356  He was also of the view that Mt Cass Ridge  meets three of the four national 

priorities for protecting rare and threatened biodiversity  on private land.   

357  He contended that the Mt Cass Ridge  and the plant and animal communities that 

it supports is probably the largest and most intact example of this ecosystem 

remaining in Canterbur y.  He told us :   

ñI know of n o other limestone ecosystem of this character and size , or any 

other with this type and extent of vegetation cover in Canterbury.   In my 

opinion, the Mt Cass ridge is naturally significant ò  

358  He noted that Dr Bruce Riddolls for the applicant suggested that none of the main 

karst landform types he recognised from the Mt Cass Ridge  is particularly 

uncommon or unique to the site.  He noted that Dr Riddolls considered that there 

are other better examples of such landform types in par ticular Flock Hill and 

elsewhere in the Castle Hill basin.  

359  In contrast Mr Harding told us he had undertaken ecological surveys of the main 

limestone landforms in the Castle Hill basin including Flock Hill.  He noted that :    

ñComparison between these landfo rms is  of limited usefulness , as each 

has quite different ecological characteristics due to altitude, climate and 

proximity to the coast. ò   

360  He noted further in verbal comments that the Castle Hill environs were  open and 

did not support woody vegetation.  

361  Mr Harding acknowledged that the applicant did in turn acknowledge the high 

ecological significance of the Mt Cass Ridge .  However , Mr Harding contended that 

the methods employed by the applicant to reach this conclusion did not fully 

recognise the ecologic al values of the site and did not therefore accurately 

quantify the effects of the proposed windfarm.  
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362  In terms of the ecological assessment Mr Harding disagreed with the method 

utilised by Golder Associates.   

363  Firstly he was critical of the signif icance as sessment criteria.  He was of the view 

that the criteria places less value on naturalness, diversity, pattern, size and 

shape than other commonly used criteria.  

364  To demonstrate this issue Mr Harding told us that :   

ñThe Mt Cass Ridge  ecosystem comprises a mo saic of plant communities 

on a range of limestone landforms.  The diversity and pattern of 

vegetation is therefore a distinctive an d special feature of the site.ò 

365  In his view :   

ñThese features of the Mt Cass Ridge  deserve greater recognition 

especially as one of the important effects of the windfarm would be the 

clearance of a linear swathe  that would bisect this mosaic. ò 

366  Further Mr Harding told us that :   

ñMt Cass Ridge  is probably the largest area of outcropping limestone that 

supports woody indigenous veg etation in Canterbury. ò   

367  He considered :   

ñIts size a very important ecological value , especially in the context of the 

extent of depletion in Canterbury.  Recognition of this is important , as the 

proposed windfarm will divide the Mt Cass Ridge  site , creat ing two 

separate areas each with a greater boundary to area ratio. ò 

368  He noted that while the absence of these criteria had not altered the conclusions 

in the applicantôs ecological assessment that the Mt Cass Ridge is significant it 

fails to give full recog nition to the importance of the Mt Cass Ridge as a large 

relatively intact area of significant indigenous vegetation and habitat.   

369  He agreed with Dr Bishop ôs assessment that the site has high value for 

distinctiveness/ special ecological characteristics i n particular the importance of 

the :  

ñAlmost intact transition of indigenous vegetation across c.300m altitude 

band on the southern slopes, across the summit and on to the northern 

escarpment of Mt Cass  (Dr Bishop, Table 4). ò  

370  Mr Harding contended that this :   

ñRelative ly  intact sequence referred to by Dr Bishop and Dr Norton is, in 

my view , one of the most important ecological attributes of the site. ò 
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371  The second challenge to the ecological assessment method raised by Mr Harding 

related to the use of vegetati on/landform combinations to assess effects.  He 

disagreed with the applicantôs use of vegetation landform data to determine the 

ecological significance of the site or parts of the site.  This is because he said the 

site has ecological value as a whole conn ected and relatively intact ecosystem.  

Its values are more than those provided by vegetation and landform.  They 

include important habitat and ecological context values.  

372  A further area of challenge related to the size of the wider study area used to 

measu re effects.  

373  We understood that the Mt Cass study area was much larger at 1512ha than the 

Mt Cass Ridge area or construction area.  Given this disparity in size Mr Harding 

was concerned about the various percentages or portions of indigenous forest and 

scru bland referred to because they were based on the wider study area and were 

much less than they would be if they were based upon the ridge crest  vegetation.  

In his view the effects of the windfarm would be more accurately portrayed by 

estimates of the prop ortion of ridge crest  vegetation and habitat affected by the 

windfarm proposal.  

374  To demonstrate this concern he referred to the applicantôs data which indicated 

tha t the proportion of one of the ridge crest  communities, Community 3 broadleaf  

ï (mingi mingi )  (five finger )  ( kohuhu )  scrub affected by the windfarm proposal is 

6.3%.  Conversely the lower -altitude forest types (Communities 8, 9 and 10) are 

completely unaffected by the windfarm proposal.  Mr Harding disagreed with the 

inclusion of the lower -altitud e communities.  This is because those communities 

are not present on the ridge crest  and are not affected by the windfarm proposal .  

375  Mr Harding disagreed with the use of the 1512ha study area to provide estimates 

of the extent of each Level IV Land Environm ent affected by the proposed 

windfarm was inaccurate.  The effects of the windfarm would be more accurately 

portrayed he said by estimates of the proportion of ridge crest  vegetation and 

habitat affected by the windfarm proposal or, the extent of the const ruction 

corridor affected.  

376  Mr Harding then went on to address what he saw as the effects of the proposed 

windfarm.  It was his view that the construction and operation of a windfarm on 

the Mt Cass Ridge will result in permanent loss (clearance )  of vegetati on and 

habitat along the ridge crest  access road and at the turbine sites.  It would also 

result in the degradation of adjacent vegetation habitats.  He disagreed strongly 

with the conclusions of the ecological assessment which concluded that the 

effects a re relatively minor or no more than minor.  
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377  Mr Harding was most concerned it seemed to us about the destruction of areas of 

outcropping exposed limestone bedrock.  He noted that Dr Riddolls acknowledged 

the loss of the limestone habitat but Mr Harding could  see no data in the resource 

consent application that indicated the extent of the limestone bedrock that would 

be destroyed other than Dr Riddollsô statement that:   

ñOnly a small percentage of this particular landform will be affected.ò   

Mr Harding expres sed the view that the extent is likely to be close to the 5.1ha as 

most indigenous woody vegetation in the construction corridor is on exposed 

limestone.  

378  Mr Harding told us that :   

ñLimestone substrates are listed as originally rare ecosystems and 

regarded as a national priority for the protection of indigenous biodiversity  

on private land (Ministry for the Environment 2007).  It will not be 

possible to recreate or replace the exposed limestone formations of the Mt 

Cass Ridge. ò 

379  Further he told us that :   

ñThe area of vegetation habitat expected to be lost through clearance 

(21.1ha) represents a significant proportion of a nationally - threatened 

ecosystems. ò  

380   From his experience of ecological surveys in the eastern South Island he 

considered :   

ñThis is a substa ntial area when compared with the extent of in digenous 

woody vegetation on similar substrates  elsewhere in Canterbury. ò 

381  He then moved on to discuss fragmentation of the area.  He noted that :   

ñThe ridge crest  road will create a linear swathe that will  bise ct the entire 

length of this  significant natural area. ò   

382  He noted that the turbine sites and spur roads will further divide the ridge crest  

ecosystem.  He noted that the clearance for road and turbine sites will create an 

open hard surface that will suppo rt no indigenous vegetation and provide little 

habitat if any for indigenous species.  

383  It was his view that the ridge crest  road in particular will divide the significant 

natural area into two.  It would create a barrier to the movement, migration and 

dispe rsal of small animals such as lizards and ground dwelling invertebrates.   
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384  He challenged the applicantôs view that the vegetation at the site as it is now is 

highly fragmented.  In his opinion :   

ñThe vegetation  of the Mt Cass ridge  is not fragmented  (ie br oken into 

parts/disconnected).   Instead , it comprises patches of different -aged 

stands of vegetation with varying dominance of indigenous species 

forming a mosaic of connected habitat. ò 

385  In response to the applicantôs position on continued grazing it was Mr Hardingôs 

view that under continued grazing or even under a more intensive grazing regime 

there will be continued natural regeneration of indigenous woody vegetation on 

the Mt Cass Ridge.  In Mr Hardingôs view this would eventually result in a more 

valuab le area of indigenous vegetation and habitat.   

386  Mr Harding then discussed degradation of adjacent vegetation and habitat noting 

that in his opinion the windfarm will have an effect on adjacent areas of 

vegetation and habitat alongside the ridge crest  road and turbine sites.  

387  Critically Mr Harding was concerned about the extent of the habitat and 

vegetation affected by the creation of new forest and shrub land  edges caused by 

the ridge road and turbine sites.  He noted effects o n the new forest or shrub land  

margin are likely to be major at this wind -swept location.  He considered this 

would result in effects that in terms of area were substantially greater than 5.1ha 

of woody vegetation . 

388  He questioned whether the use of deer fence with shade cloths to be esta blished 

along the edge of native forest vegetation created by the windfarm development 

as a mitigation measure  would be durable enough in this exposed environment, 

while not creating a barrier for species movement.  

389  Mr Harding then discussed the practicalit y and adequacy of mitigation proposed 

by the applicant.  In particular he discussed Dr Nortonôs mitigation measures or 

biodiversity  offset.  He disagreed with the effectiveness and merit of some of the 

proposed biodiversity  offsets.  

390  Firstly he disagreed ab out the benefit or effect of restricting grazing over the site.  

In his view it was most likely that the original loss of indigenous vegetation was 

due to deliberate clearance for farmland or by fire.  While the removal of grazing 

may hasten the establishm ent of vegetation, natural regeneration is likely to 

continue with an existing grazing regime, thus the benefits are overstated.  

391  He then discussed restoration planting raising issues about the likelihood of 

success.  He noted that even if the programme was  successful it would take many 

years for the restored plant community to resemble the naturally - regenerating 
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plant communities on the Mt Cass Ridge.  It was his view restoration planting was 

a poor compensation for the loss of naturally occurring plant com munities.  

392  In terms of predator control he was concerned that the effect of  predation had 

not been adequately quantified by the applicant.  Therefore , while predator 

control may be beneficial , the additional benefit it provides may be less important 

for the  protection of indigenous species than anticipated by the applicant.  

393  He then moved to undertake an assessment of the mitigation biodiversity offsets.  

Firstly, he referred to the evidence of Dr Bishop, drawing up the point t hat Dr 

Bishop acknowledged that:   

ñClearance of raised rock limestone platforms destroyed to make way for 

roads and turbines will be permanent and thus habitat will be lostò.   

394  He further referred to Dr Bishopôs evidence where Dr Bishop acknowledged that:  

 ñRe-creation of the natural lim estone pavement which has been removed 

for access roads etc. is not possibleò.   

395  Mr Harding then noted that :   

ñIt is likely that close to 5ha of outcropping limestone will be destroyed.   

This outcropping limestone is a special feature of the site.  Protec tion of 

such limestone ecosystem is a national priority.  I do not believe that it is 

possible to recreate the  habitat provided by this naturally occurring 

limestone.ò 

396  Further, Mr Harding was of the view  that :   

ñThe rarity and other values of the Mt Cass Ridge  ecosystem are such that 

it meets three of four national priorities for protecting rare and threatened 

indigenous biodiversity on private land. ò  

 In his opinion :   

ñIts rarity makes it an ecosystem of national importance.  It is an 

ecosy stem that shou ld be protected.ò 

397  It was Mr Hardingôs view that the Mt Cass Ridge  is an ecosystem for which 

biodiversity offsets are inappropriate under Principle 3 of the six point 

environmental review framework referred to by Dr Norton . 

398  Further, he considered that while  the biodiversity package developed by Dr 

Norton  may be the best package possible to compensate for the effects of the 

windfarm development, it is not possible to develop a package that is sufficient to 

compensate for the loss of the existing naturally -occurring areas of significant 



PGR-036568-14-23-V3 Page 66 

indigenous vegetation and habitat, notably limestone landforms on the Mt Cass 

Ridge .   

Ms E Briggs  

399  Next we heard from Ms Briggs, who is an experienced landscape architect.  She 

provided us with a number of photographs taken whil e on her site visit to the Mt 

Cass ridgeline  and she provided us with some aerial photographs that she had 

taken from a flight in a Cessna plane over the subject site.   

400  Ms Briggs told us that she concluded that the visual effects of the proposed 

turbines will change the natural character of the Mt Cass ridgeline , but that these 

visual effects are not necessarily adverse.   

401  Ms Briggs was also of the view that during the construction of the windfarm the 

potential disturbance or modification to the unique lim estone features along the 

ridge line  and the associated flora and fauna will have effects that are more than 

minor and cannot be adequately mitigated.  

402  Finally, Ms Briggs was of the view that construction of the windfarm will have a 

significant adverse eff ect on a s6(b) outstanding natural feature.   

403  Ms Briggs referred then to earl ier studies commissioned by ECan to assist it in the 

preparation of its natural resources plan.  Here we are referring to studies by 

Boffa Miskell and Lucas Associates Limited.  

404  Finally, in this section, Ms Briggs referred to the HDC Plan .  She noted that Mt 

Cass is not identified as an outstanding landscape on Map 4b.  She told us the 

HDC Plan  does not identify ñoutstanding natural featuresò, but refers to the need 

to ñto protect and enhance the natural features and landscape of the Hurunui 

District which are valued by the community .ò  

405  Ms Briggs then undertook an assessment of the landscape character of Mt Cass 

and its environs.  She noted that the landscape is predominantly a past oral one.  

She assessed the natural character of the area varied with altitude, orientation 

and location.  The area of highest natural value was where there was less 

modification, namely the ridge line  and the scarp of Mt Cass.  The remnant and 

regeneratin g vegetation on the mid dle and  lower sections of the ñdip slopeò facing 

the coastline declines with altitude and ñnatural characterò as pastoral farming 

has established itself and roads and scattered rural structures appear.   

406  Ms Briggs  then went on to ass ess the proposal; assessing the actual or potential 

effects on the landscape of the proposal.  She first assessed the visibility of the 

turbine from the key viewpoint s that Mr Glasson had earlier identified in his 
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evidence.  She was of the view that while the degree of visual prominence will 

help determine the visual impact on the observer, this was not the critical issue.   

It was her view, due to the rural nature of the landscape with a relative absence 

of man -made structures, especially along the ridge l ine , that a turbine would be 

an unexpected intrusion on the landscape.   

407  Ultimately, Ms Briggs formed the view that, given the visual perception of the 

turbines associated with the windfarms are so subjective, it is difficult to quantify 

whether the visual  effects  are adverse.  She concluded the effects will change 

the character of the landscape but this is an inevitable consequence of 

introducing a windfarm into a rural area.  She concluded some people will see 

them as an attractive symbol of the use of a  renewable resource while others will 

see them as a visual intrusion on the ridge line .   

408  She formed the view that if the proposal is approved, the R33 Turbines would 

have less impact on the landscape in terms of visibility, width required, the 

amount of c ut and fill, and a smaller turbine platform.   The proviso to this, she 

said, was that they should be located in pastoral areas away from the sensitive 

ecological and geomorphological sites.  She noted that in order to achieve this the 

windfarm would have to extend further north to the more modified and less 

sensitive parts of Mt Cass and the location of the access road may also have to be 

reviewed in order to minimise adverse effects of cut and fill.  

409  Ms Briggs noted that the option of relocating or adjusti ng the location of the 

windfarm is not part of the application.   She could not therefore support it in its 

present location for the reason she gave in her evidence.  

410  Ms Briggs then undertook an assessment of the landscape and natural feature 

using the rev ised Pigeon  Bay criteria.  

411  In applying the  criteria Ms Briggs reached the o pinion that the ridge line  of Mt 

Cass to Totara Peak should be classified as an outstanding natural feature.   

412  In reaching this conclusion Ms Briggs said she had relied on the exper tise of the 

ecologists, botanists and geologists when coming to her conclusions on the 

ñnatural scienceò criteria and past studies, submissions and personal observations 

with regard to the other criteria.  

413  Ms Briggs told us having read the criteria in the HDC Plan  for identifying and 

protecting ñresources with significant valueò she considered that the limestone 

scarp, ridge line  and associated limestone features could be considered as an 

outstanding natural feature.   
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414  Ms Briggs then summarised her view of e ffects on a s6(b) natural feature.  She 

concluded that the consequence of the removal of the natural limestone 

pavement, which could not be recreated, and the bisection by the proposed road 

of the ridge crest  ecosystem and associated habitat , results in a circumstance 

where the effects are more than minor and are irreversible.  She reached the 

conclusion then that the windfarm should not proceed in the suggested location.   

Mr Pizzey  

415  Mr Pizzey , an experienced planner, provided us with a brief of evidence.  At the 

outset he recorded points of agreement.  They were:  

¶ ñThe importance of renewable energy generation in reducing greenhouse 

gas emissions that contributed to climate changeò 

¶ ñThe proposed activity is consistent with the proposed N ational Policy 

State m ent for Renewable Electricity G eneration, and helps to achieve the 

national strategies and s7 of the RMA ò 

¶ ñThe significance of the natural area affected by the proposed activity, 

including that it is an area of significant indigenous vegetation under s6(c)  

of the RMAò 

¶ ñThe proposed land use is a fully discretionary activityò 

416  Mr Pizzey  then set out the primary issues of contention as being:  

¶ Whether the ridge line  from Mt Cass at Totara Peak is an outstanding 

natural feature;  

¶ The effect of the proposed activi ty on the significant natural values of the 

site, including consideration of the offset and reinstatement proposals;  

¶ The risk to the most important values of the site posed by the current 

activity;  

¶ Assessment under Part 2 of the RMA.   

417  Mr Pizzey  noted ther e is a fundamental divergence of ecological and landscape 

evidence on the effects of the proposed activity.  He noted that the permitted 

baseline, in his opinion, was of little or no relevance because he understood from 

the ecological evidence that cattle grazing and continued sheep grazing is unlikely 

to have adverse effects on the most important existing ecological values.   

418  In summary form, Mr Pizzey  told us that ECanôs position after receiving expertsô 

assessments was that:  

¶ Adverse visual effects are no t sufficient to warrant declining consent;  
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¶ The site is not an outstanding natural landscape; and the development will 

not have a more than minor adverse effect on the coastal environmental;  

¶ The adverse effects on landscape in a broad sense are not sufficie nt to 

warrant decli ning consent;  

¶ The proposed development will have a significant and irreversible adverse 

effect on an outstanding nature feature; and  

¶ The proposed activity will have an irreplaceable adverse effect on 

regionally and nationally significant  ecological values on the site, which is 

not offset by the environmental compensation and management plan 

approach.  

419  Mr Pizzey  spent some time discussing the significance of the area affected and he 

referred us to the New Zealand Biodiversity Strategy in de tail.  

420  Mr Pizzey  also referred us to the Statement of National Priorities for Protecting 

Rare and Threatened Biodiversity on Private Land, issued in April 2007 by the 

then Ministers of Conservation and Environment.   He set out the four national 

priorities,  noting that National Priority 1 and National Priority 4 based on Mr 

Headôs evidence  were relevant here.  Leveraging off Mr Headôs evidence he noted 

in terms of National Priority 1  land environments that have 20% or less remaining 

indigenous cover should b e protected, and similarly habitats of acutely and 

chronically threatened indigenous species should also be protected.   

421  Mr Pizzey  noted that  Dr Norton had stated  it was not in debate that:  

ñthe site is highly significant in terms of both the ecosystems present and 

the constituent plant and animal species.  In particular, the site includes 

perhaps the best examples of native woody forest and shrub land on 

limestone in North Canterbury, an extensive and relatively unmodified 

limestone escarpment and some of the best low land podocarp forest in 

North Canterbury.  In addition, there are a number of threatened and 

uncommon plant and animal species present at the site , and for at least 

two species ( limestone wheatgrass and Maccaskillii hebe ) , this  site is 

critica l for their long term survivalò.   

422  Mr Pizzey  also noted that Mr Lloyd, the HDC ecologist, concluded that the 

ñindigenous vegetation at the site clearly meets the threshold of significance 

under s6(c) of the RMAò. 

423  This being the case Mr Pizzey  was of the cl ear view that the area for a windfarm 

can be identified by a decision -maker on a consent application as being within an 
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outstanding natural landscape area in terms of s6 of the RMA and decline d on 

that basis despite it not being classified within the Outst anding Natural Landscape 

areas shown in the  HDC Plan maps .  He there referred us to the High Court 

decision of Unison Networks Limited v Hastings District Council  CIV -2007 -485 -

896, 11 December 2007.  

424  Mr Pizzey  then undertook an assessment of the environment al effects pursuant to 

s104(a)(a) noting that he agreed with the emphasis placed in submissions by the 

Ministry of Economic Development and Energy Efficiency and Conservation  

Authority on the importance in  general of new wind generation being established.   

425  Mr Pizzey  also noted the economic benefits of the proposed activity highlighted by 

Ms Donnelly  and  the enhance d walking opportunities that Mr  Greenaway referred 

to in his evidence.   

426  Mr Pizzey  then considered visual effects, noting that while the turbine s could have 

high visibility this may not necessarily cause an adverse visual effect.  In terms of 

landscape effects, he noted again while the turbines may have high visibility this 

may not necessarily create an adverse landscape effect.  

427  His core concern was effects on a natural feature.  Because of the loss of the 

limestone pavement and loss of vegetation and relying upon Ms Briggsô evidence, 

he concluded the effect of the activity on the outstanding natural feature, which is 

the ridge line  from Mt Cass t o Totara Peak, is significantly adverse.  He concluded 

the effect s could not be mitigated.  In his view, the offsetting proposal did not 

recreate that natural feature.   

428  Mr Pizzey  commented upon the permitted baseline and pastoral risk to existing 

value s and relying on Dr Molloy ôs evidence concluded that the existing and 

reasonably foreseeable pastoral use of the site does not result in more than a 

minimal ongoing adverse effect on the existing vegetation due to cattle and sheep 

not getting into the dense b ush and not grazing on the limestone outcrops that 

are the habitat of some of the important values of the site.  

429  He returned to discuss adverse ecological effects .  H e did so by coupling the 

assessing of effects with the assessment of mitigation and enviro nmental 

compensation in much the same manner as the applicantôs evidence did.  In 

essence, he found that the limestone habitat areas along the ridge line  form an 

ecosystem comprised of areas of significant indigenous vegetation.  That 

ecosystem would be  fu ndamentally affected by the r idge road.  Accepting the 

evidence of Mr Harding and Mr Head in relation to environmental compensation 

he noted that the compensation proposed by the applicant is not ñlike for likeò 
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and is of lesser value than the nationally i mportant habitat that will be 

irreplaceably and significantly harmed  by the proposed activity.  He considered 

that point to be central to the overall assessment of the proposal.   

430  Mr Pizzey  then undertook  a review of the relevant provisions of the Regiona l 

Policy Statement (RPS).  He noted that the RPS promotes windfarms, but that 

this was subject to an assessment of the adverse effects on natural features, 

indigenous vegetation and ecosystems.  He agreed with Ms Riggs assessment 

that the proposal does not  achieve the policy framework as it will have 

unavoidable and irreversible effects on the ecological values of the site.  

431  Turning to the HDC Plan , he considered that Policy 2.2 was the most relevant 

policy  that it sought  to avoid, remedy or mitigate advers e effects on the specified 

attributes of the site.  He noted that r esource consent processes are specified as 

a method to implement that policy.  

432  He expressed his opinion that Mr Harding, Mr Head and Dr Molloy  established that 

the proposed activity inadequa tely avoids or mitigates adverse effects on the 

ecological integrity, functioning, habitat values and natural character of this siteôs 

significant natural values.   

433  He was of the view those adverse effects must be balanced against the gains that 

may be ach ieved through the offsetting proposal.   He noted these policies must 

be balanced as the values being unavoidably adversely effected via the proposed 

windfarm are not the same as the values being rehabilitated.   

434  Overall, in terms of the HDC Plan , the asse ssment of whether this windfarm is 

consistent with the HDC Plan  turns on a balancing of the same type as for Part 2 

of the RMA , whether there is significant adverse effects on the indigenous 

vegetation and habitats, and if so, to balance them against the b enefits of the 

windfarm.  

435  He then undertook an assessment of the application under s6 and s7 and s5 of 

the RMA.   

436  He reminded us in referring to the Motorimu  decision that the RMA does not 

attach any great emphasis to climate change and renewable energy mat ters that 

we are required to have particular regard to than it does to the maintenance and 

enhancement of amenity values and the quality of the environment.  Thus, Mr 

Pizzey  told us, there is not a presumption in favour of renewable energy when 

there are o ther sections 6 and 7 matters of importance.  The issues of climate 

change and the use of renewable energy do not dominant other values.  
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Department Of Conservation   

437  Legal counsel for the Director -General of Conservation, Ms P N Rutledge, 

presented fulsom e legal submissions.  

Ms P N Rutledge  

438  At the outset Ms Rutledge made it clear that the benefits of renewable electricity 

generation are not in dispute.  She made is clear that there seemed little dispute 

that the site had national and regionally significant  ecological value.  That it has 

unusual limestone landforms that support a range of specialist plant species 

resulting in a complex and unusual vegetation community.  Further, it supports 

nationally and regionally significant values for indigenous ecosyste ms and 

habitats and species of plants, birds, lizards and invertebrate .  In oth er words, 

s6(c) issues are of importance.  

439  Ms Rutledge made it clear that the Department ôs submission is that the site 

specific adverse effects of the proposal on the areas unusu al flora and ecosystem 

outweigh the benefits of renewable energy, which can be obtained from other 

sites.  Further, the plants and limestone pavement ecosystems found on Mt Cass 

are not found elsewhere and cannot be relocated or replicated.  Wind power, sh e 

told us, can however be harnessed elsewhere.   

440  In short, it was the Departmentôs submission, based on expert evidence, that the 

proposal to generate electricity at Mt Cass for all its benefits would not constitute 

sustainable management and therefore can not be granted under the RMA.   

441  Ms Rutledge submitted that the Departmentôs view that the proposed scheme will 

have more than minor effects on the distinctive and rare flora of Mt Cass that 

cannot be adequately avoided, remedied or mitigated has been caref ully 

considered and reflects the advice of an independent nationally recognised 

expert; that expert being Dr Brian Molloy . 

442  Ms Rutledge said that MainPowerôs own witnesses acknowledge the siteôs 

ecological value.  She submitted that the difference between t hem and the 

Departmentôs experts is not about the ecological significance of the site, but 

rather about whether the loss of these values can be compensated for or offset, 

and the degree of risk to them of the status quo.   

443  In short, she said, when the comp eting values of the benefits of renewable 

energy generation are balanced against the environmental costs of the 

development at this particular location, it is the Departmentôs view that the latter 

outweighs the former.  In the Departmentôs view the Mt Cass limestone pavement 
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ecosystem is too rare and irreplaceable for parts of it to be replaced by a 

windfarm.  

444  She then moved on to consider the HDC Plan  and resource consents .   

445  The core issue raised here was are the values of the site significant and, if so,  can 

they be taken into account in a resource consent process if they had not been 

identified as such in the HDC Plan ? 

446  Ms Rutledge drew our attention to Unison Networks Limited v Hastings District 

Council  HC Wn CIV -2007 -484 -896, 11 December 2007.  She expr essed the view 

that case law makes it clear that a resource consent assessment under s104 is 

subject to Part 2.  Further, a consent authority should not subordinate its 

assessment of the Part 2 issues on the evidence before it to the provisions of the 

HDC Plan.  In other words, even though the site is not included in the HDC Plan ôs 

Significant Natural Areas (SNAs) we could still take this issue of significance into 

account.  

447  In any event, Ms Rutledge reminded us that the HDC Plan  itself acknowledges 

that its  identification of SNAs is not complete and she referred us to Policy 2.1 

and the explanation of the same on page 38.  She recorded the explanation 

notes:  

ñFurther research and investigation is required to ensure that all areas in 

the District with signif icant values are identified...ò. 

448  It was her submission then if  we had evidence of significant natural values, the 

fact they had not been identified in the HDC Plan  is no bar to taking them into 

account under Part 2 when assessing the proposal.   

449  She then d iscussed the issue of the permitted baseline and whether or not the 

indigenous vegetation would be or was at risk of being significantly modified by 

the farming  activities .   

450  In this  regard, Ms Rutledge admitted it was important that when assessing the 

bot anical values and the impact of grazing and the potential threat grazing 

proposes, it is important to compare like with like.  Thus while the grasses and 

tussock may have been modified by grazing the rare limestone pavement forest, 

a different community, h as survived the grazing regime.  She made the point that 

the limestone pavement vegetation may have expanded and c ontracted since the 

1950s, but ha s expanded from a core which has survived a long time.  The fact 

that it is a remnant which has survived so l ong is one of the things that make the 

Mt Cass limestone pavement so valuable, she submitted, relying upon Dr Molloy ôs 

evidence at paragraph 25.   
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451  In discussing s104(1)(a) and the definition of ñenvironmentò she submitted that 

under the RMA there is a need  to take a holistic approach to decision -making.  

She noted in this case while the native vegetation may be divided into various 

types, noting that Dr Bishop identified ten and there is expert evidence in respect 

of the different types of fauna that live i n the area, at the end of the day she told 

us we needed to assess the overall impact on the whole ecosystem as well as its 

constituent parts.  It was her core submission that the adverse effects on both 

rare ecosystem components and on the ecosystem as a w hole are unacceptable 

and neither is properly mitigated.   

452  Ms Rutledge noted the importance of such factors as the ecotones and ecological 

sequences that are present at Mt Cass and which would be disrupted by the 

windfarm.  Here she referred to the evidenc e of Mr Head at paragraphs 39 to 41 

and Mr Chinn at his paragraphs 26 to 31.   

453  She went on to submit that when assessing the impacts on the limestone 

pavement ecosystem we would have to do so in the context of how little of this 

type of ecosystem is left.  She noted 5.1 hectares of native vegetation may seem 

a very small area, but she submitted that there were no known examples of 

limestone pavement retaining intact indigenous elsewhere in Canterbury.   

454  She submitted that when assessing the adequacy of prop osed 

mitigation/compensation it is necessary to consider not merely the impact on 

individual species of flora/fauna, but also the broader and cumulative effects at 

the ecotone, ecological sequence and ecosystem level.   

455  Ms Rutledge then spent time developi ng a submission around qualitative loss, 

noting that could be of substantially greater significance than quantitative loss.  

In other words, we took this to mean loss of high quality indigenous vegetation 

even though it may occupy a relatively small area m ay be of greater significance 

than the loss of a larger area of vegetation which is not as significant.  In this 

regard she referred us to Auckland Acclimatisation Society v Waikato Valley  

Authority (No. 2 )  (1985 )  11 NZTPA p168.  In particular, the finding s of the 

Tribunal at page 70:  

ñ(ii) Although the areas affected by the application are small relative to the 

area of the swamp as a whole , and alth ough what the applicant propose  

will not cause any substantial harm to the ecosystem as a whole, nor 

cause a complete loss of any rare or endangered species, there would be a 

qualitative loss of substantially greater significan ce than the quantitative 

loss.   
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(iii) On a national basis, the area of wetland are relatively small and the 

areas of existing farmland are  very large. The quantitative and qualitative 

loss of wetland would be  of  far greater significance than the qualitative 

gain of farmland.ò 

456  She then briefly traversed other potentially adverse effects such as  

¶ barriers to movement of fauna;  

¶ loss of individua l plants of threatened species;  

¶ loss of individual animals;  

¶ disturbance and weed invasion;  

¶ potential introduction of animal predators;  

¶ potential bird strike and disturbance;  

¶ potential oil and fuel spill; and  

¶ cumulative effects.  

457  Ms Rutledge then traversed p ositive effects.  However, her essential point was 

that we would need to assess the national benefits of renewable energy generally 

against the ecological cost, in particular on values of national significance in this 

particular location.  She said the pos itive effects of the proposed windfarm need 

to be balanced against its adverse effects.  She informed us in her view relying on 

the Environment Court decision of Outstanding Landscape Protection Society Inc. 

V Hasting s District Council  (2008) NZRMA 8 at pa ragraph 116, that the national 

benefits of renewable energy do not dominant all other values.  

458  She then moved on to discuss mitigation and environmental compensation, 

biodiversity offsets -scope/costs.   

459  She noted that there are circumstances where biodiver sity offsets are unsuitable 

for certain ecosystems or habitat sites because of their rarity or the presence of 

threatened species within them.  She quoted directly from Dr Nortonôs paper on 

biodiversity offsets in that regard.   

460  Ms Rutledge submitted that the applicantôs witnesses analysed and assessed the 

impacts on individual species and the proposed biodiversity offset.   On the other 

hand, the Departmentôs witnesses look at various flora and fauna values and 

assessed the adequacy of the proposed biodive rsity offsets at both the species 

and the ecosystem level.  In their view, the forest limestone pavement ecosystem 

at Mt Cass is so rare that biodiversity offsets are unsuitable.  She submitted that 

if the test is, as Dr Norton and Mr Christensen said in t he opening submission, 
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ñno net-loss of biodiversityò, then she submitted the evidence suggests that the 

MainPower proposal fails that test.  She submitted that MainPower are promoting 

a replacement habitat which is not the same.  What we need to do, she sa id, is 

focus on quality and not quantity.   

461  In assessing the biodiversity offsets she referred us to case law, in particular, 

Memon and Ors v Christchurch CC  EC C 116/03, Stapylton -Smith v Banks 

Peninsula DC   EC C 191/04 and J F Investments Limited v Queen stown Lakes DC , 

noting from these cases the relevant test seem to be:  

¶ Is what is being offered of comparative value to that lost?  Preferably, it 

should be similar in both degree and kind;  

¶ Will it be effective?  That is , will it be implemented and, if impl emented, 

will it be maintained?  

462  She made the point that what is being proposed by the applicant, namely re -

vegetative grassland is therefore not ñlike for likeò and thus not mitigation for 

adverse effects on limestone pavement vegetation.   

463  She did note ho wever that MainPower does offer some specific proposals for 

restoration of limestone wheatgrass plants to replace plants lost through 

construction, that is, mitigation of the same kind.  However, she noted in the 

view of other experts, the proposed replant ing will not compensate for the loss of 

a part of a rare complex natural ecosystem.  She also noted there were proposals 

for some threatened species management for the Heliohebe, Canterbury  gecko 

and Wainuia  snail population.  Again, the various experts, i n particular, Dr Molloy , 

Mr Head, Mr Chinn and Dr Lettink all have concerns regarding the adequacy and 

practicality of these proposals.   In summary she contended that the biodiversity 

offset based on expert evidence considered that the intended benefits a re 

uncertain, unproven and may be hard to achieve.   

464  Ms Rutledge then moved on to consider s6(a), s6 (b) and s6(c) of the RMA.   

465  In terms of s6(b) she was of the view that we do have evidence before us that 

s6(b) is relevant.  In that regard, she referred t o the evidence of Dr Molloy  at 

paragraphs 30 to 33 where he explains the historical significance of the Mt Cass 

Ridge  for geology, the unique feature of the karren field and the western section 

of the dip slope as the only such feature on Weka Pass limesto ne and finally the 

importance of limestone habitats as sites of active plant evolution, endemism and 

of a distinctive calcicolous component of the vegetation.  This is the basis for Dr 

Molloy ôs assessment of the ridge as a site of outstanding geological and 

geomorphological significance.   
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466  She also noted that relying on the Wakutipu Environmental Society Inc. v 

Queenstown Lakes District Council  EC C129/01 that when assessing a feature the 

natural science factors and legibility factors of the modified Pigeon  Bay criteria 

are the most important factors.   

467  In terms of s6(c) which deals with significant indigenous vegetation and 

significant habitats of indigenous fauna, Ms Rutledge was clear that the value of 

what is being offered in terms of biodiversity offset  does not in the opinion of 

experts match what will be lost.  It was her submission offsets of a different kind, 

e.g., restoration of depleted grassland does not have anything like the value of 

the significant limestone pavement habitat that would be lost through the Mt Cass 

windfarm.  Further, it will not have the same ecological integrity as that which 

has been lost.   

468  In response to the opening submission where counsel suggested that the 

argument for the opponents is that ñprotectionò means no clearance at all, 

Ms Rutledge responded in this way.  She noted there was no real debate about 

the significance of some of the indigenous vegetation or habitat that would be 

affected by the windfarm construction.  What the debate is about, she said, is 

whether the n ationally rare ecosystem can sustain a loss on the scale proposed 

here.  She told us that it was the Departmentôs case that given the rarity and 

value of this ecosystem it cannot sustain the scale of the impacts on it of the 

MainPower development and that these effects are not outweighed by the 

mitigation offsets offered.  Furthermore, it was her submission the proposal does 

not amount to the protection of this nationally rare vegetation or natural feature.  

469  Ms Rutledge then traversed s7 and s5 in detail.  

470  She reminded us that certain other approvals would be required, particularly if 

the applicant proposed to transfer, relocate protected species of wildlife, for 

example lizards and the like.   

Mr Warren Chinn  

471  Mr Chinn is an invertebrate ecologist employed by the Department of 

Conservation, Canterbury Conservancy.  He is well -qualified and experienced and 

familiar with the applicantôs windfarm proposal. 

472  It was Mr Chinnôs view that the indigenous invertebrate  biota  of Mt Cass meets 

nearly all of the criteria wit hin the HDC Plan  for assessing ecological significance, 

including representativeness, rarity, distinctiveness, size and shape, connectivity 

and long term sustainability.   
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473  It was his opinion the physical disturbance created by the applicantôs proposal will 

have three main detrimental effects:  

¶ Loss of invertebrate fauna;  

¶ Fragmentation of invertebrate habitats including edge effects; and  

¶ Fuel and oil spills.  

474  Mr Chinn had concerns about the applicantôs assessment of the invertebrate 

values and the effects of disturbance and proposed mitigation steps including 

species translocation, under - road tunnel proposals, and predator control.  

475  We note when discussing rarity Mr Chinn indicated that the rarity significance of 

these invertebrates at Mt Cass is their geograph ic isolation, close aggr adation and 

ecological associations with the native vegetation.  He considered that those 

ecological associations include classical ecosystem services of pollination, 

herbivore/host relationships, nutrient recycling, decomposition a nd  trophic guilds  

( food chains ) .   

476  He noted that several of the invertebrate species are at or near the ir  natural 

range limits including the snail Wainuia Edward ii near its southern limit and the 

mountainstone weta Hermideina Maori , which is probably at th e most eastern 

limit for its latitude.  

477  Mr Chinn told us that the Mt Cass ridgeline  supports an ecotone spanning the dry, 

west - facing escarpment to the moist, east - facing vegetative slopes.  An ecotone 

is an ecological gradient of transitional zone between two communities.  He told 

us the Mt Cass Ridge  ecotone is clearly characterised by several features 

including an aspect change (west -east), vegetation height, wind sculptured  

vegetation at the escarpment giving way to taller vegetation east of the ridge, 

hydrology, climate, solar radiation and terrain.   

478  He told us the ecological gradient is reflected by the composition and distribution 

of invertebrates.  On the west side of the ecotone species that are typical of dry 

rocky environments occur.  For example , darkling beetles, mountain stone weta, 

grasshoppers and h eat tolerant spiders.  Back from the escarpment the Mt Cass 

Ridge  comprises taller vegetation where the underlying limestone is more deeply 

fissured by grykes.  The assemblage of invertebrates foun d within this area are 

typical of native forest communities in eastern Canterbury: large spiders, beetles 

and litter dwelling types.  Native butterfly and moth species are present 

throughout this habitat indicating the presence of suitable native host plan ts 

including grasses, herbs, shrubs and trees.   



PGR-036568-14-23-V3 Page 79 

479  He told us there are several dense patches of spear grass within the ecotone.  

Spear grass he told us is host to some of New Zealandôs rarest giant weevils, in 

particular the Canterbury Knobbled Weevil.  At the turn of the 19 th  century the 

knobbled weevil was once widespread throughout Canterbury and he contended 

is likely to be present in Mt Cass.   

480  He told us the current weevil population in South Canterbury is exceedingly small, 

placing the species in a pr ecarious position and, it is generally accepted that this 

is the result of habitat modification and introduced predators.  He told us he had 

made three brief searches for the knobbled weevil in Mt Cass spear grass.  Each 

without success.  Although searches  need to be tightly coupled with the flowering 

of the male plants as the weevils feed on aciphylla  pollen.   

481  In summary then, he told us that an ecotone exists across the width of Mt Cass 

Ridge , which is both continuous without severance and which presents  a different 

composition of invertebrates from  one side of the ecotone to the other.  The 

midsection of ecotone supports several population of spear grass and these have 

the possibility of supporting the nationally threatened weevil.   

482  When discussing pot ential impacts of the windfarm construction on the 

indigenous invertebrate fauna, Mr Chinnôs primary concern related to the 

construction of the access road and the turbine footings.  

483  In his view, the construction of these features will undoubtedly result in  a 

complete loss of invertebrate habitat including soil, host plants and rock crevices.  

Constructing the road through the indigenous plant community will certainly 

result in fragmentation, reduced ecological connectivity, increase landscape 

patches and mo st certainly halt current ecological succession across the road 

corridor.  

484  In his view, the proposed changes to the Mt Cass ecological community would 

constitute high disturbance.  It was his view any reduction in size and shape of 

the current invertebrate habitat would increase the vulnerability of the remaining 

habitat to further disturbance  and  that a high disturbance regime is also very 

likely to compromise the current resilience of invertebrate habitat with prolonged 

negative effects.   

485  His second conce rn is edge effects throughout the swathe created by the access 

road.  In his view, edge effects represent an óunzipping ô (opening )  of habitats , 

subjecting them to reduced habitat buffering, increase d evaporation, high er  

mechanical buffeting by winds, incre ased light , potential for invasive plant species 
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to establish and a modification to the assemblage of invertebrates in the 

immediate area.   

486  His third concern related to fuel and oil spills during the construction stage.  

487  He then undertook a critique of the  applicantôs invertebrate report, survey 

methods, mitigations and species translocations proposal.  In relation to the 

applicantôs invertebrate survey he was critical in that nearly 60% of the units 

were unidentified including mites, spiders, wasps and fli es.  The issue with this, 

he said, is that this outcome misrepresents a proportion of taxonomic and 

ecologically significant invertebrates because it has not included  the indigenous 

species of large, flightless taxor such as the mountainstone weta and tunn el web 

spiders.   

488  Furthermore, he contended the applicantôs ecological assessment omits several 

invertebrates that have been found by himself and herpetologist, Dr Lettink.  An 

outstanding example he told us is the large mountainstone weta.  He was further  

critical that there was no mention in the report or any apparent effort to search 

for the Canterbury Knobbled Weevil.   

489  In terms of the mitigation proposed Mr Chinn was critical of species translocation.  

Overall, he was not satisfied in the absence of an y form of testing that the 

Wainuia Edwardii  snails could be translocated into Mt Cass conservation area and 

survive.   

490  We did find Mr Chinnôs appendix 2 helpful because this was a diagram illustrating 

the invertebrate habitat patches before road constructi on and then after.  The 

current circumstance shows 10 islands of vegetation.  After road construction the 

number increased to 15.   

Mr Nicholas Head  

491  Mr Nicholas Head is a plant ecologist employed by the Department of 

Conservation.  He is has a particular focus on the management and restoration of 

threatened plant species and rare ecosystems. He told us he has extensive 

experience with assessing sites of significant ecological values in Canterbury.  

492  In discussing the ecology of limestone ecosystem he told us  that limestone 

ecosystems are distinctive habitats that incorporate an important component of 

New Zealandôs flora.  This is because, the unique environmental conditions of 

limestone support distinctive assemblages of plants adapted to these conditions 

whi ch contain a base - rich, calcium  rich,  high pH.  In addition, the high habitat 

complexity and numerous microhabitats present, for example, cliffs, cleaves, 

cracks and overhangs, caves, etc.  and this has resulted in high endemism within 
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the limestone flora.   In other words, species that grow only in limestone.  He told 

us many of these species are nationally rare and threatened with extinction.   

493  He noted that although limestone ecosystems comprise a very small proportion of 

New Zealandôs land area they contribute disproportionally to New Zealandôs 

indigenous biodiversity.  In recognition of this these rare limestone ecosystems 

are considered to be a national priority to protect, and he referred to National 

Priority 3 of the Ministry for the Environment Guide lines 2007.   

494  In his Table 1, he pointed out the importance of limestone ecosystems for 

Canterburyôs rare and threatened plant species.  He told us approximately 25% of 

Canterburyôs acutely and chronically threatened plants have been recorded on 

limestone,  with 17% being strictly confined to limestone ecosystems.  He told us 

this large number reflects both high endemism of limestone flora and the 

presence of habitat refugia for species otherwise lost from the region.  

495  He told us that Mt Cass contains several  nationally rare limestone ecosystems 

that span the west and eastern aspects of the Mt Cass Ridge .  The most extensive 

of these is the Calcareous cliffs, which occur along the exposed western scarp.  

These adjoin the extensive limestone erosion pavement, w hich occurs along the 

ridge corridor and upon the eastern slopes of the range between Mt Cass and 

Totara Peak.  

496  He noted that although Polynesian burning has vastly reduced the extent of 

previous forest cover of Mt Cass , the cliffs and limestone pavement with its 

associated network of crevices, fissures, etc. have provided refugia for native 

species to survive fire and subsequent stock grazing and provided microhabitats 

for regeneration to occur.  As a result, he told us, Mt Cass retains extensive and 

dive rse native forest and shrub land communities confined predominantly to 

limestone pavement.   

497  He told us that the forest and bush remnants between Mt Cass and Totara Peak 

were originally identified by the New Zealand Wildlife Survey during the late 

1970s an d 1980s as Significant Sites of Wildlife I nterest  (SSWI)  because they 

were identified as providing important habitat for native wildlife.  

498  As to why the SNA does not include significant areas of significant vegetation Mr 

Head told us that there were two rea sons.  First, the SSWI boundaries were only 

indicative of values on the ground.  They were mapped off NZMS 1:50,000 

typographical maps.  These maps lack sufficient detail to provide a clear 

delineation of significant site boundaries.  The second reason is that there was a 

mapping error when SSW I  site was transposed into the HDC Plan SNA schedule.  
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(Mr Head relied upon a personal conversation with Mr Steve Ferris  from the 

Department of Conservation for this view ) .  He told us it was for these reasons 

that th e significant vegetation within the indicative construction corridor was not 

included.   

499  He then reported on a survey of limestone habitats in Canterbury.  The survey 

found that cliffs, boulder fields and bluffs were the predominant limestone 

ecosystems pr esent.  Examples of limestone pavement were recorded from three 

small sites but none of these retained intact native forest or shrub land.  He told 

us with the exception of Mt Cass the only other sites that he knew of in 

Canterbury that contained extensive  and well -developed limestone pavements 

were Castle Hill, Prebble Hill and Flock Hill, which are all in the Waimakariri Basin.  

These sites however have been denuded of their original forests and shrub lands, 

unlike Mt Cass.   

500  He then set out in detail the  notable species recorded at Mt Cass and then turned 

to the ecological values of the Mt Cass Ridge  corridor.   

501  His view of importance to the overall values of Mt Cass is the extensive mosaic of 

shrub lands and forests that occur on limestone pavement along  the summit ridge 

corridor between Mt Cass and Totara Peak.   This ecotone, he told us, contains 

assemblages of species that are not replicated elsewhere on Mt Cass.  In his 

view, it is also the most intact example of limestone pavement remaining in 

Canter bury.   

502  He told us the distinctiveness of the ridge corridor reflects the combination of 

several factors such as the exposure of the ridge to extreme environmental 

conditions, for example, wind; rapidly changing aspect; and high habitat 

complexity associat ed with extensively weathered limestone pavement.   

503  He told us these factors have produced a complex mosaic of species assemblages 

from dry shrub lands into forest.  Composition changes markedly across short 

distances and includes rare and nationally threa tened species, many of which are 

only found along the ridge corridor.  He told us the other notable feature of the 

ridge corridor is the presence of distinctive limestone formations such as solution 

cups where the water has been able to pool and erode lime stone platforms.  

These in turn provide important microhabitats for some plant species such as 

orchids, which are unusually abundant along the ridge corridor.   

504  In short, he told us that there was an exceptionally high species richness in plant 

community d iversity including a mix of upland and coastal environments on 

complex limestone habitats and typography.  More than 165 native vascular plant 
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species have been recorded to date, which exceeds that of all other limestone 

ecosystems surveyed to date in Cant erbury.   

505  Mr Head then discussed the adequacy of the applicantôs ecological assessment, 

noting that in his opinion, the applicantôs approach results in an important 

attribute of national significance being overlooked.  These include ecotones, 

rarity, conne ctivity, natural pattern and distinctiveness.   

506  The second major concern was the frame of reference used to measure impacts 

of the proposed windfarm.  The frame of reference used by the applicant was the 

15 13 ha study area (as defined in the Golder report, s2).  However, in Mr Headôs 

view most of this broader area is not representative of the values that occur 

within the indicative construction corridor, hence it does not compare like with 

like.  

507  The main issue of concern for Mr Head was the construction of the 10m plus wide 

access road through the ridge corridor and the creation of turbine platforms that 

require clearance of up to 1500m 2 for each.  

508  He noted there will be direct losses from this activity , up to 5.1 ha of limestone 

pavement and associated indig enous diversity would be permanently lost.  He 

noted that this area is greater than all areas of limestone pavement remaining in 

Canterbury that retain relatively intact examples of indigenous vegetation.  

509  Another major issue was the loss and permanent inte rruption of important 

examples of ecotones and ecological sequences.  He contended that loss of these 

parts of the ecosystem had not been considered by the applicant.   

510  It was his view , given the rarity of limestone pavement and the distinctiveness of 

the numerous highly significant values it supports , that  it was difficult to see how 

these impacts could be mitigated or offset.  He noted that the applicant proposes 

to plant grassland areas as compensation.  However, grassland sites did not, in 

his opinion, replicate the high habitat complexity of the limestone pavements that 

will be lost or repair natural ecotones and sequences that are permanently 

dissected.   

511  Mr Head was also critically concerned about fragmentation and edge effects.  He 

contended the cons truction of the windfarm would result in permanent 

fragmentation of continuous limestone pavement along the ridge corridor.  This 

would create numerous and small permanently isolated patches with increased 

exposure to edge effects.  This would  lead to eco system deterioration caused by 

reduced humidity, weed ingress, depleted indigenous biodiversity and altered 

community composition.   
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512  He told us that currently the limestone pavement and the native vegetation 

provides a natural buffer/barrier to the edge ef fects.  This, he told us, was 

reflected in the good condition of the forest interior generally, which provides 

habitat for an abundance of notable species such as orchids, ferns, limestone and 

wheatgrass.  Damage to the forest and loss of the natural limes tone edge will 

expose the interior of the ecosystem to detrimental edge effects.  

513  He was not at all satisfied with the applicantôs view that fragmentation as a result 

of the windfarm would have minor effect because the ecosystem was already 

highly fragmente d.  Mr Head did not accept this assertion  as the limestone 

ecosystems at Mt Cass reflect ed  natural patterns based around the natural extent 

of limestone pavement.   

514  He contended that permanent fragmentation through the ñintactò limestone 

pavement as a con sequence of the road and turbine platform construction will 

create numerous small isolated patches exposed along the ridge corridor.  These 

newly created patches will have high edge to interior ratios and increased 

exposure to the climatic streams along th e ridge.  

515  He was not at all confident the applicantôs suggestion of mitigating these edge 

effects by creating artificial barriers of deer fencing and shade cloth would work.  

He referred to the Departmentôs own experience of using shade cloth to shelter 

plants in windy environments, noting that it had proved to be short lived, 

unsightly and high in maintenance.  He noted that typically the shade cloth 

deteriorates within a year, becomes loose and is dispersed around the landscape 

unless constantly maintaine d.   

516  He then discussed disturbance and weed invasion and referred to the applicantôs 

mitigation measures in that regard.  He referred to his own experience of 

managing weed species in limestone ecosystems and was of the view that the 

applicant had oversimp lified the issue.  He noted that it is possible to eradicate 

large woody seeds such as boxthorn.  However, it had proven extremely difficult 

to control or contain wind species in these environments once disturbed.   

517  He was also concerned about ecological i ntegri ty.  He was of the view that 

Mt  Cass is the best example of a limestone pavement ecosystem remaining in 

Canterbury and that any reduction in its ecological integrity therefore takes on a 

high significance.   

518  Mr Head moved then to consider the effecti veness of the restoration planting 

program proposed by the applicant.  He noted that from the Departmentôs 

experience with limestone research and management throughout Canterbury, 
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restoration and rehabilitation of species has proven to be expensive, in 

per petuity, and the results to date have been largely unsuccessful in terms of 

achieving sustainable gains.  He referred in detail to the Departmentôs efforts to 

re-establish previous limestone shrub land and forest cover at Castle Hill, noting 

the failure of  the project.  He told us of the 6930 plants planted in these sites less 

than 50 individuals remain alive in one plot today.   

519  From his experience he considered Mt Cass to be a very challenging environment 

to attempt restoration.  He noted it was a harsh e nvironment because of high 

wind and summer water deficit.  It was also a difficult site to access and there 

was a lack of freely available water.  On this basis, it was his view that the 

applicantôs ability to undertake successful restoration at Mt Cass was severely 

limited with very little certainty about the outcome.   

520  In relation to removal of cattle, he considered that the impact of cattle on fauna 

was overstated in his opinion.  It was his view that stock cannot gain extensive 

access  to many of the lim estone outcrops, cliffs, bluff, limestone pavement, etc.   

Therefore it remains intact.   

Dr Marie Lettink  

521  Next we heard from Dr Marie Lettink.  She is an independent ecologist, 

herpetologist specialising in reptile inventory, monitoring, sampling, method  

development and mitigation.   

522  Her main concerns related to lizards and their habitat.   

523  Her concerns related to the surveys conducted to date, which included her own.  

She contended they were insufficient to detect the full range of species potentially 

pr esent.   

524  She was also of the view that the applicantôs survey appears to under estimate 

species richness, abundance and distribution when compared to her own very 

limited survey.   

525  Dr Lettink contended that the proposed translocation of Canterbury geckos i s 

deficient, in that:  

¶ There are plans to relocate only a ñrepresentative sampleò of gecko; 

¶ A suitable donor site has not been identified;  

¶ It assumed that limestone habitat for lizards can be easily and instantly 

recreated when this is not the case;  

¶ Gecko h oming behaviour is not adequately considered;  
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¶ The proposed predator control to be undertaken at the donor site is not 

sufficient in scale or duration.   

526  She was further concerned that the predator control program is not sufficiently 

developed.  In any cas e, there is no evidence to suggest that it will actually be of 

benefit to lizard populations.    

527  She concluded that further surveys are needed to determine whether other 

threatened lizard species are present and whether or not the proposed mitigation 

will be sufficient to offset the adverse effect of the proposed windfarm 

development on lizards.   

528  In supplementary evidence, Dr Lettink considered fragmentation effects and 

noted that these effects in terms of effects on lizards should be considered 

against av erage animal movements.  She compared the 10m wide road with the 

average movements of three lizard species known to be present, which vary 

between one to three metres.  Therefore, a 10m wide road was a significant 

barrier to lizard movements in her view.   

529  In relation to translocation of Canterbury geckos, she was of the vie w that 

Dr  Bishop had not opted to follow the guidelines in terms of translocation of 

geckos contained in the publication , óReptiles: Guidelines for Developersô.  

Therefore she was criti cal of his approach.   

530  In response to Dr Bishopôs comment that there is a need to keep things in 

perspective when it comes to mitigating the effects of the windfarm construction 

on lizards, Dr Lettink agreed, but said:  

1.  The a pplicantôs proposed mitigation is based on inadequate data ;  

2.  Five to six hectare of limestone habitat will be lost from the indicative 

construction corridor and that limestone has a disproportionately high 

value for lizards; and  

3.  Finally, one hectare of high quality habitat can support ve ry large 

numbers of lizards.  Thus, in Dr Lettinkôs view, the loss of five to six 

hectares of limestone habitat will be significant for lizards irrespective 

of how much of the habitat remains untouched.  

531  In terms of predator control Dr Lettink questioned w hether Dr Norton was fully 

aware of the amount of effort that will be required to conduct effective predator 

control for lizards.  She reiterated the control operation would need to be 

conducted over a sufficiently large area at a high intensity over a lon g time 

frame.  
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Dr Brian Molloy  

532  Dr Molloy  is a research associate of Landcare Research (Lincoln), and his research 

is devoted to the study, naming and description of native plants, especially 

conifers, orchids, limestone plants and threatened species.  He se t out his 

experience and qualifications, which we noted were quite impressive.   

533  It was Dr Molloy ôs view that the Mt Cass Ridge :   

ñRetains a remarkable range of limestone landforms, habitats, vegetation, 

and plants not repeated elsewhere in Canterbur y or t he eastern South 

Island.ò 

534  It was his opinion that :   

ñMt Cass Ridge as a whole including the escarpment, the Indicative 

Construction Corridor, and immediate environs , rank s very highly for the 

following criteria set out in the HDC Plan  (Appendix E2) for ide ntifying 

sites of ecological significance, namely , representativeness, rarity, 

diversity and pattern, distinctiveness/special ecological characteristics, 

connectivity , and long term sustainability.ò  

535  It was his view :  

ñThe proposed windfarm development, esp ecially the construction of 

access roads, turbine platforms, substation and underground transmission 

lines and the disposal of excess fill will result in significant losses of 

limestone habitat s and vegetation which can never be restored;  further 

fragmenta tion of the vegetation with unpredictable edge effects ;  and a 

real threat of the spread of weeds such as gorse, broom and  others.  The 

full extent of the se losses, cannot be judged accurately as there is 

uncertainty surrounding the scale and extent of cons truction work. ò  

536  He concluded that :   

ñConsiderable uncertainty also surrounds the proposals to mitigate or 

offset losses of vegetation and habitat , such as re -vegetation  to extend or 

enhance woody vegetation , and the translocation of threatened  plants .  

Such proposals have proved very difficult to implement on limestone 

ecosystems elsewhere and are untested on the Mt Cass Ridge. ò 

537  In comment ing  upon geology and landforms, Dr Molloy  told us that he believed :   

ñThe limestone landforms on the Mt Cass Ridge , in particular  the 

distinctive , evolving , limestone pavement or ka rrenfield in the western 

section of the dip slope, to be unique to the Mt Cass Ridge  and  at the very 
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least  of regional if n ot national importance.   In my  experience, it is the 

only limestone la ndform of its kind and scale developed on Weka Pass 

stone in Canterbury , or on other limestones in eastern South Island. ò   

538  When describing the woody vegetation of limestone pavement he told us that :   

ñThis vegetation forms the largest area of forest and s eral woody 

communities on limestone in Canterbury , and the largest by far on Weka 

Pass stone in the province. ò   

539  He told us :   

ñThe survival of the Mt Cass Ridge  forest vegetation is a unique feature of 

the site, especially when considered against the evide nce for widespread 

deforestation along the ridge and its environs , and its steady recovery 

since then. ò 

540  He further noted an outstanding feature of the forest vegetation is the 

extraordinary mix and grouping of species.   

541  In describing the flora of the Mt C ass Ridge  Dr Molloy  identified for us a number 

of key points as follows:  

¶ ñAbundance of species confined to limestone and other base - rich 

substrate s;  

¶ Species seldom recorded in such abundance;  

¶ Genera with a large representation of species at one site;  

¶ Speci es at their probable southern limit;  

¶ Species at their probable northern limit;  

¶ Exceptionally large hardwood conifer trees;  

¶ Unnamed and un -described plants; and  

¶ Threatened and uncommon plants. ò 

542  In terms of threatened and uncommon plants he turned our atten tion to the 

limestone wheatgrass.  He told us  wheatgrass is :   

ñThe only endemic diploid native grass es in New Zealand,  ...ò  

and that :   

ñThe Mt Cass Ridge  population  of Australopyrum calcis subsp.  Optimum  is 

the largest I am aware of growing in its natural  forest environment. ò   

543  It was Dr Molloy ôs view that:   
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ñThere will be significant losses of habitat and vegetation if the 

development proceeds, more especially during the construction of roads,  

turbine platform s substation and underground transmission lin es, and the 

disposal of excess fill.  Road construction in particular will destroy much of 

the limestone pavement and associated vegetati on that can never be 

replaced.ñ 

544  In assessing the biodiversity offsets, he noted that management of restoration 

projects  is fraught with difficulties, particularly on grassland sites where the 

control of aggressive introduced grasses is paramount to the success of a 

restoration project involving trees and shrubs .  Some form of grazing may be 

essential, at least initially  he advised .  He told us the translocation of threatened 

species of plants is also fraught with uncertainties and again is untried on the Mt 

Cass Ridge .   

545  He told us the threatened limestone wheatgrass commonly found in forests along 

the indicative constructi on corridor is an important example.  This grass though 

not constrained by its reproductive biology, he tol d us, grows well in cultivation, 

is confined to specific micro -habitats in the wild, and translocation trials with it 

carried out by the Department h ave not been very successful.  He considered the 

grass would prove difficult to translocate.   

546  From his personal observations, he told us he was :   

ñLeft in no doubt about the difficulties associated with re -vegetation and 

translocation projects on limeston e habitats , and I note that the 

applicantôs proposal in this respect are not supported by any trials.ò   

547  He was further concerned that :   

ñMost of the re -vegetation translocation work proposed is limited to the 

applicantôs land.  As far as I know  no restora tion work was planned on the 

two adjoining properties. ò   

Ms Anita Spence  

548  We next heard from Anita Spence, who is a biodiversity ranger employed by the 

Department of Conservation.  She holds a Bachelor of Science in Zoology and a 

Masterôs of Science in Zoology.  She works with threatened species, including 

birds, fish, plants, lizards and invertebrates and she is involved in several 

restoration projects.  She is the Departmentôs representative on the Kaupapa 

Keruru  Committee, Tui restoration group and the T iro moana Bush Advisory 

Group.  
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549  Focusing on avi fauna, she is of the view that works necessary to establish the 

windfarm will result in the displacement of an unquantified number of native bird 

species.   

550  Further, she is concerned as to the risk of collision posed by the working 

windfarm to birdlife.  She contended the risk is disproportionately skewed to 

threatened species such as keruru and falcons whose habitats put them at 

greater risk.  She was concerned also about the lack of mitigation proposed for 

avif auna.  She considered this reflected the underestimation of the risks posed by 

this proposal.   

Mr David Newey  

551  Next we heard from David Newey , who provided us with planning evidence on 

behalf of the Department of Conservation.   

552  He accepted that the issues  raised by the Department are one component of the 

wider analysis of the proposed Mt Cass windfarm scheme.  He noted the 

applicantôs have outlined positive benefits that may occur as a result of the 

scheme proceeding.  In the alternative, he noted the Depa rtment and associated 

experts have identified a large number of adverse effects arising from the 

proposal.  

553  It was his considered view after assessing all of the evidence that the effects of 

the proposed scheme are more than minor having regard in particul ar to effects 

on ecological values.  

554  He was also of the view that the application was contrary to some of the 

objectives and policies of the Regional Policy Statement and the HDC Plan  while it 

was consistent with others.  Overall, he expressed the opinion the proposed 

windfarm was not supported by the relevant planning provisions.   

555  It was his view that the application did not meet, as he saw them, the tests set 

out in s104.   

556  It was his considered view with regard to Part 2 of the RMA that the applications  

are inconsistent with and will not promote the sustainable use of natural and 

physical resources and therefore will not achieve the purposes of the RMA.  

Royal Forest & Bird Protection Society  

557  Mr Mark Davis provided us with evidence on behalf of the Socie ty.  He addressed 

the state of indigenous biodiversity within New Zealand.  He undertook a review 

of the applicantôs methods of assessing ecological values of the Mt Cass site.  He 
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then undertook his own analysis.  He discussed proposed mitigation measures  

and offsets.   

558  We have not set out his views in full because they replicate other evidence we 

have received.  He was however of the view that the Mt Cass Ridge is the best 

remaining limestone pavement ecosystem in Canterbury, supporting highly 

significant  biodiversity values including forests, scrubland s, tussock grass lands 

and many rare and special features.  

559  He contended that the full extent of the area directly affected by construction 

activities namely clearance and fill have not been clearly stated.  He contended 

there has been a failure to properly assess the effects on the underground karst 

system, of fragmentation, wind, weeds and fire.  

560  He was of the view that the proposal will destroy highly significant limestone 

pavement and its associated biodive rsity that cannot be replaced.  Overall the 

magnitude of effects on indigenous biodiversity has been downplayed.  

561  He contended that the proposed mitigation methods create the misleading 

impression that there will be an overall positive gain for indigenous b iodiversity.  

This he says is incorrect as the y will not be a replacement of like with like.  He 

challenged the effectiveness of the mitigation methods contending they were 

unproven and limited information had been provided in respect of the same by 

the ap plicant.  

Mt Cass Ridge Protection Incorporated Society ï Colin Burrows  

562  Mr Burrows who holds a PHD in zoology and holds teaching and research 

positions on the ecology of New Zealand ecosystems at the University of 

Canterbury provided us with a brief of evid ence that set out the vegetation 

features and their significance on Mt Cass Ridge.  

563  He stressed that in his view Mt Cass Ridge is important for Canterbury forest 

biodiversity.  He told us that not only is the site the very best one representing 

forest on li mestone in the province but it is also the best area for mixed bio -

diverse forest with some podocarps that survive between Conway Flats and Banks 

Peninsula.  He told us the extent of mixed forest at Mt Cass Ridge is a prime 

reason for wishing to defend it from further fragmentation, loss of some wooded 

areas for roading or transmission line routing and permanent degradation of the 

quality of the ecology through the presence of the windfarm .   
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Other submitters in opposition  

564  Because of the large number of s ubmitters, it is not practical to present a detailed 

account of each individual submission as part of this decision.  However we 

emphasise that we have given close consideration to each submission and all the 

issues raised in reaching our decision.  

565  The is sues raised by the submitters opposing the proposal can generally be 

summarised as follows:  

¶ The lack of consideration of alternatives locations.  

¶ The impact on the ecology and the inadequacy of the ecological assessment 

conducted by the applicant.  

¶ The lack of trials and the doubt surrounding the success of the proposed off -

set.  

¶ The effects on landscape values and the visual impact caused by the 

proposed development.   

¶ General effects on natural character and amenity values of the area.  

Section 42A Report and Council Officersô responses. 

566  The previously circulated s42A report by Ms Rigg was taken as read.  Ms Riggôs 

assessment of effects on the environment relied, to some extent on the 

assessment of the application by Mr Rough, Mr K Lloyd, and Mr S Camp  who also  

provided reports .             

567  Ms Riggôs report provided details of the application, the site and locality, 

submissions, the HDC Plan  provisions and the statutory requirements.     

568  Ms Rigg discussed the effects on the environment primarily in relation to t he 

assessment criteria set out in Section C1.2.1, C1.2.4 and C1.2.6 of the HDC Plan .              

569  In relation to the objectives and policies, Ms Rigg identified a number of 

provisions in the NZ Coastal Policy Statement, the Regional Policy Statement 

(RPS) and the HDC Plan .  She concluded that the proposal was contrary to some 

of objectives and policies of both the HDC Plan  and the RPS, particularly with 

respect to ecological values.  In her view the offset would be unable to avoid or 

mitigate the adverse ef fects on the visual and amenity values.    

570  Overall, Ms Rigg considered that the adverse effects were sufficient to outweigh 

the local and national benefits of the proposal and that the sustainable 

management purpose of the RMA  will best be promoted by refu sing the 

application.  She emphasised that her conclusion was finely balanced, but noted 
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that the positive effects of the proposal could be achieved in other locations, 

whereas the adverse effects of the proposal are specific to the project site of the 

Mt Cass Ridge .  We further discuss the s42A and Council Officers ô reports in our 

assessment section.  

Reply  

Mr Christensen  

571  Mr Christensen provided submissions in reply on behalf of the applicant.  He 

contended that the best thing that could happen to safeguard  and enhance the 

ecology of the Mt Cass Ridge was for us to grant consent to the application.  

572  This is because only through consenting to the windfarm would that ecology be 

both protected and enhanced.  

573  He commented on the Director Generalôs challenge to the adequacy of the 

surveys undertaken.  He contended that because of the work done by MainPower 

we had considerable detail upon which to base a decision.   

574  He again informed us that the application was presented on the basis of a ñworst 

caseò scenario which contemplates the maximum possible effects from any of the 

envelopes.  He told us any one turbine model chosen will likely have fewer 

effects.   

575  He addressed us on the permitted baseline telling us that the applicant was not 

saying that the entire limestone  pavement would be cleared.  However he told us 

that it was quite possible that some of the vegetation of the pavement or 

elsewhere within the MainPower and Dovedale sites would be cleared by 

continued grazing or mechanically removed for access.  He noted again as he did 

in opening MainPower had not applied for a certificate of compliance and has not 

relied to date on the permitted baseline approach.  

576  He then addressed us on the discretionary status of the application noting that in 

that circumstance consent  can be granted even though effects can be more than 

minor.  

577  He then turned to rebut criticism about the use of the study area for assessment 

purposes rather than the indicative construction co rridor.  He contended that the 

study area was a better and more  appropriate approach to assess the extent of 

the environment.  

578  He then discussed effects and further explained why stormwater consents had not 

been sought at this point telling us it was not possible to design the stormwater 

system until final details of t he construction are known.  
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579  He then discussed the qualitative and quantitative analysis approach referred to 

Ms Rutledge and said it did not offer much assistance.   He discussed the eco -

significance matrix pointing out the appropriateness of this approach because it 

assisted us to understand the effects on an area as opposed to individual plants.  

580  He discussed in detail fragmentation submitting fragmentation is not an 

irreversible effect and in any event fragmentation needed to be considered in the 

light of the biodiversity offset.  

581  He then discussed whether or not Mt Cass was an appropriate site for an offset 

and concluded that it was.  He focused on the clearance of 5.1ha of woody 

vegetation and the removal of some limestone pavement submitting both were 

capable of being offset.  He acknowledged the reduction in limestone pavement 

cannot be compensated for by placing limestone elsewhere apart from the 

limestone that will be replaced once removed.  Here we took him to be referring 

to the creation of new boulde r fields.  He contended the remaining limestone 

ecosystems will in the long term be in better health ecologically than they would 

be without the project.  

582  He reminded us that the RMA is not a ñno effectsò statute. 

583  He then moved on to discuss the effectivene ss of the proposed offset discussing 

at length whether there need be an exact duplication or like with like between the 

vegetation removed and the offset.  He contended that like for like means that 

the broad ecosystem will be like that of the one affected .  He told us the key 

component species of the limestone platform ecosystem will be the key 

component species of the restoration.  

584  He then addressed us as to what protection of an area means in terms of s6(c).  

He submitted that the opposition were in error  in that they equated protection 

with absolute preservation.  He submitted given the extensive areas of vegetation 

on Mt Cass and the relatively minor extent of clearance of vegetation the 

important ecological values of the area of significant vegetation w ill remain intact.  

He claimed that in many respects the active management of the site by 

MainPower will enhance these ecological attributes.   

585  He referred to Director -General of Conservation v Wairoa District Council  

W081/2007 in support telling us he con sidered that case was directly analogous.  

That case related to areas of kanuka being cleared.  The issue was should the 

assessment concentrate on the kanuka being cleared or should the decision -

maker consider the whole extent of the kanuka remaining on th e station or the 

1030ha of indigenous vegetation of all species remaining.    The court in that case 
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preferred to approach the matter by focusing on the remaining indigenous 

vegetation as a source of biodiversity and habitat.  

586  He then discussed whether or n ot Mt Cass was an outstanding natural feature in 

terms of s6(b).  It was his view that Mt Cass failed the s6(b) test.  

587  He then discussed renewable energy, avifauna and alternative sites.  He did 

provide us with an estimate of costs of ecological restoration  and management 

required by the Mt Cass Conservation Area Management Plan.  The cost was 

significant with a typical spend being $115k  per year .  The total spend over the 

25 year period was estimated to be some $2.4m.   

588  He attached to his closing a proposed  series of conditions and plans showing 

effects on vegetation for each of the three different envelopes.  He also provided 

us with a draft public access management plan.   Finally he detailed information 

still to come.  

FURTHER INFORMATION  

589  On 23 December 200 8 we received details of the further information signalled by 

Mr Christensen in his reply.  That information related to details of construction of 

the transmission line to Mt Cass with specific reference to any disturbance of the 

habitat of the W ainuia Edw ardii  ï the snails.  It was also to provide a 

quantification of the extent of limestone pavement removal and a plan showing 

the extent of the surplus fill disposal areas.   

590  We saw this additional information as being by way of clarification only and we 

did  not think or consider that it would other than clarify matters raise any fresh 

issues.  

591  Insofar as the transmission lines were concerned the information provided an 

altered transmission route which avoids the snail habitat entirely.  

592  We were given an analys is of limestone landforms, pavement and boulder fields 

for each of the three envelopes with accompanying plans.  We return to discuss 

these matters in our evaluation later.   

Preliminary legal issues  

Environment Canterbury consents  

593  The key preliminary issu e we considered was whether or not we should proceed 

with the hearing given that, in the round, the applicant had only applied for land 

use consents and h ad not sought consents from ECan dealing with land 

disturbance and various discharge consents.   
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594  As is  commonly the case, the applicant contended that it had determined quite 

purposefully not to seek at this juncture resource consents from  ECan.   

595  Its reason for doing so, contained with the application, was that it was considered 

unreasonable to require Ma inPower to ñinvestò in the more detailed engineering 

design necessary for the ECan consents until it had secured the land use 

consents.  We were also told during the course of the hearing that those consents 

would not be major issues.  However, we were gen erally aware as the 

Department pointed out that, in terms of other windfarm applications, 

applications for regional consents had been made in those cases.   

596  The other matter that arose during the course of the hearing was issues 

surrounding the storage of contaminants on site, namely the coolant oil found in 

the turbine housing.  This matter appeared to be a matter of surprise to the 

applicant as well as all other parties.  It came to light during the course of the 

applicantôs presentation when Mr Philip Wong  Too verbally informed us about the 

use of coolant oil.  

597  As matters transpired we received further views particularly from the applicantôs 

planning consultant, Ms Whyte , about the appropriate provisions of the HDC Plan 

that apply to storage of contaminan ts.   

598  We ultimately determined to proceed notwithstanding the lack of ECan 

applications for consent and the fact of the application not covering and providing 

for the containment of coolant oil within the turbines.   

599  We formed the view that it was not neces sary for us to defer the hearing of the 

application because additional consents were required.   

600  It was accepted as common ground that other resource consents would be 

required.  However, we formed the view that we would not need those other 

consents befor e us for the purpose of better understanding the nature of the 

proposal .  

601  Nevertheless, we were confronted, as is often the case, with the position that the 

consent authority, the HDC, had formed the opinion that it was not necessary to 

have those other ap plications before it for the purpose of better understanding 

the nature of the proposal before it determined to notify and proceed to hearing.   

602  We acknowledge and agree that it is good resource management practice that all 

resource consents for a project should be carefully identified from the outset and 

applications for all of them generally should be made so they can be considered 

together or jointly.   
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603  However, we also accept and the Environment Court has accepted (see in 

particular  Kett v Auckland RC  Env CA 086/00) that it is not always practical to 

apply for all resource consents at the same time, especially for projects on a large 

scale.    

604  We also note the comment in the Brookersô resource management text, that 

applicants will need certainty on possi bly contentious aspects of an application 

before being in a position to prepare and pursue other aspects.  Also, the text 

notes that in other instances sufficient design information may not be available to 

allow all applications to be applied for together.   And finally, the text records it is 

up to the consent authority to decide whether the ñmissing applications ò are such 

that s91(1)(b) applies.   

605  The applicant told us that no design work had been undertaken on stormwater 

management systems either for the construction period or for the life of any 

possible consent.  We do accept this is an appropriate approach because such 

design work will be more effectively accomplished during the detailed design of 

the access road, the ridge road and the ultimate turbine  sites.  We were told that 

there still remained some level of flexibility about the turbine sites in particular, 

and consequently details of how stormwater would be managed would need to be 

resolved at a later point in time.  

606  In our view, there was sufficie nt information before us to enable us to undertake 

a fulsome understanding of the nature of the proposal .  We did not think that 

likes of earthworks consents, discharge consents and stormwater consent s would 

add to that understanding to such a level that w e considered it appropriate to  

defer the hearing pending application for additional consents.  

607  As an observation, we also record that th e issue of additional consents and the 

impact on those consents in terms of better understanding the nature of the 

propos al such that the hearing should be deferred was not a matter that was 

raised as a critical concern by submitters.   

The Envelopes  

608  We were troubled by the applicantôs approach in describing for us three envelopes 

containing the R90s, the R60s and the R33 tu rbines each as being a separate 

envelope.  We were told that the three envelopes made up one application.  

609  We queried this because at first blush it seemed to us that what was occurring 

here was that the applicant was in fact making three separate applicati ons for 

three separate windfarms.  
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610  We were told that we should treat the application as one and that the way we 

should approach our decision was to determine the worst case scenario and if we 

concluded that worst case scenario was in fact the envelope for t he R90s for 

example then it may follow that the R60s and the R33s were deserving of 

consent.  

611  When we pointed out that it was not a simple exercise of cascading downward 

from large turbines to smaller turbines because there were a multitude of 

different eff ects that each envelope gave rise to , the applicant remained firm that 

we should treat the application as one application.  

612  We received evidence on the envelope issue from Mr Michael Garland a very 

experienced resource management planner and practitioner.   

613  Mr Garland was critical of the application in that as he saw it, it was effectively 

three applications in one.  He noted as we were told by the applicant, that there 

seems to be indications that the effects of one of the options might be less 

adverse than  another.  However he noted , as we did , that it was not apparent on 

the face of it which envelope was preferable in environmental terms.   

614  Mr Garlandôs core concern and our core concern was this entire approach could be 

so confusing to submitters that ther e would not be appropriate or suitable 

information contained in the application to enable them to determine what was 

being applied for .  Consequently  this could impact on their  understanding  of the 

proposal  and come to grips with the various effects of eac h envelope.  

615  We can certainly signal that we found the applicantôs approach led to complexity. 

616  We were also concerned that the applicantôs approach denied us as 

commissioners flexibility to determine that a mix and match of turbine heights 

and road layout m ay in fact be preferable for the Mt Cass environment.  As Mr  

Garland put it:  

ñMt Cass forms a significant element in the local landscape and the 

submitter believes it is too valuable a resource in which to grant a generic 

consent on a worst case basis when  it is apparent that there may be other 

options or a combination of options which are kinder to the environment.ò 

617  When we considered the applicantôs approach we were primarily concerned with 

whether or not submitters would be able to understand the applica tion and be 

able to comment upon their view of effects of the various envelopes.  

618  We noted that HDC in notifying this matter had no concerns.  Also as the hearing 

progressed despite our initial reservation s we formed the view based on the 
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evidence we heard  that certainly , while there were complexities with the envelope 

type approach , this did not prevent submitters from clearly articulating their 

views.  

619  Indeed some submitters were able to state a preference as to why one envelope 

was preferred over the othe r.  Experts assessing the various applications were 

also able to do so.  

620  Thus we concluded that whilst the multiple envelope approach appeared to be 

novel we considered that in the round , while it did cause complexity we accepted 

the applicantôs view that the three envelope approach was both open to it and 

available in terms of the RMA .  We accepted that they had discharged their 

obligations as an applicant to clearly describe the three envelopes and to clearly 

assess the effects of the three envelopes to en able people to make submissions 

and lead evidence in an informed way.  

621  We note above that we considered that the applicantôs approach of seeking a 

generic consent on a worst case basis with a clear direction that we would not 

have flexibility to determine a  mix and match outcome was constraining.  This 

point receives further comment in our decision.  

THE PRINCIPAL ISSUES  

622  This application is to be considered under s104 of the RMA .  Section 104 sets out 

the matters to which we must have regard, subject to Part II of the RMA  (which 

contains the RMA ôs purpose and principles).  Relevant to this case, the s104 

matters include:  

¶ any actual and potential effects on the environme nt of allowing the activity;  

¶ any relevant provisions of the HDC Plan;  

¶ any other matter we consider relevant and reasonably necessa ry to determine 

the application; and  

¶ application of the permitted baseline.  

623  In assessing this proposal we have identified the principal issues as being:  

¶ Determination of the permitted baseline and whether this should  be 

disregarded.  

¶ Actual and potential adverse effects on the ecosystem of the Mt Cass ridgeline  

area.  

¶ Actual and potential effects on landscape, cultural and recreational values.  

¶ The extent to which adverse effects have been mitigated or offset.  
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¶ The benefi ts of the proposal  

¶ The extent to which the proposal is consistent with the objectives and policies 

of the HDC Plan , Regional Policy Statement and other relevant policy 

documents.  

624  Other issue areas that we have also considered, but do not amount to princip al 

issues include noise effects, traffic effects and effects on hydrology.  

Plan Provisions  

625  Within the HDC Plan  the site is located primarily within the General Management 

Area .  H owever , a small proportion is located within the Coastal Environment 

Managem ent Area which is identified as an Environment of Special Concern.   

626  The following rules were considered by Ms Rigg to be relevant to the proposal:  

Section A1  

¶ A1.2.7 Height -  the maximum height of any building or structure shall be 10 

metres.  

¶ A1.2.15 Earth works ï  

(a)  no bulk earthworks below 900m in altitude shall be undertaken in 

circumstances where this will lead to unacceptable scarring of the 

landscape in any visually prominent location or cause destruction of 

significant natural values with reference to the criteria in Appendix E2; or  

(b)  no earthworks shall require the clearing of more than 5000m2 of 

vegetation.  

¶ A1.2.10 Screening of non residential activities ï  

(a)  in non -urban areas when viewed from: a strategic or district arterial road, 

or a coll ector road an adjoining residential site or an open space zone the 

following activities shall be screened in accordance with Rule A1.2.10(c):  

(i)  Parking, disposal, use or repair of vehicles which is not accessory to 

a permitted activity.  

(ii)  Non - reside ntial buildings.  

(b) If no screening exists, the screening shall be in the form of either:  

(i)  Trees and/or shrubs planted a maximum of 2m apart, that on 

maturity, provide a solid screen up to a height of at least 1.8m; or  

(ii)  A solid wall or fence to a height of at least 1. 8m.  
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¶ A1.4 Discretionary activities (unrestricted) -  any activity that does not meet 

any one or more of the conditions for permitted activities not otherwise 

specified as a restricted discretionary activity or non -complying activity.  

627  The proposed wind turbines  

(a)  will exceed the 10m maximum height limit;  

(b)  will require bulk earthworks below 900m in altitude where this will lead to 

the destruction of significant natural values with reference to the criteria in 

Appendix E2;  

(c)  will require eart hworks involving the clearing of more than 5000m2 of 

vegetation;  

(d)  will involve structures that are considered buildings in terms of the HDC 

Plan definitions and are therefore required to be screened from a strategic 

or district arterial road, or collector road.  

628  The activity is not specified as a restricted discretionary or non complying activity 

in S ection A1 of the HDC Plan  and is , therefore , considered to be a discretionary 

activity.  

629  Section A5 of the HDC Plan  refers to Transportation. The following rule s in Section 

A5 were considered by Ms Rigg to be relevant to the proposal:  

¶ A5.2.1 Activities within roads -  the activity within the road shall be associated 

with the use, maintenance or development of the roading network, or shall 

meet the district wide ru les in Section A and the relevant rules for 

Environments of Special Concern in Section B, or, in the case of vehicle 

access, shall meet the conditions under Rule A5.2.3 or A5.2.4.  

¶ A5.3 Discretionary activities (restricted) -  (a) the following activities ar e 

discretionary activities (restricted);  

(i)  The creation of any new property accessway, or the use of existing 

accessways for a new activity (including the relocation of such 

accessways), for activities in which an excess of 100 equivalent 

vehicle movements per day are generated.  

(ii)  The creation of any accessway that does not meet the conditions 

for permitted activities.  

¶ A5.4 Discretionary activities -  Any activity under Rule A5.1 that does not meet 

the conditions for permitted activities and is not otherw ise a restricted 

discretionary activity shall be a discretionary activity.  
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630  Access to the site will be via an existing farm accessway off Mt Cass Road.  The 

use of this accessway for the windfarm will result in excess of 100 equivalent 

vehicle movements per  day during the construction phase of the proposal.  

Access within the site will be provided for by the construction of two main private 

roads which will in some locations be located on , or will cross , unformed legal 

road.  Given that the activity will pro vide for the construction of private roads, it 

will not be associated with the development of the roading network.  As such, the 

proposal is not considered to be in accordance with Rule A5.2.1 and is , therefore , 

a discretionary activity in terms of Section  A5 of the HDC Plan . 

631  Section A7 of the HDC Plan  relates to the Natural Environment.  The following 

rules were considered by Ms Rigg to be relevant to the proposal:  

¶ A7.2.1 Conditions for permitted activities -  (e) Clearance of indigenous 

vegetation  

(i)  No clea rance of indigenous vegetation not already significantly 

modified by any farming practice, other than as provided for in:  

Section A2   Landscape  

Section A7   Natural Environment  

Section B2   Coastal Environment  

Section B3   Hurunui Lakes Area  

shall be perm itted of greater than 1 hectare over a 5 year period on 

any separate certificate of title.  

¶ A7.3 Discretionary activities (unrestricted) -  (a) any activity that does not 

meet one or more of the conditions for permitted activities under Rule A 7.2.  

632  The propo sal will require the removal of up to 5.1 hectares of indigenous forest 

and shrub land vegetation which has not been significantly modified by farming 

purposes.  Therefore, the proposal does not meet the conditions for permitted 

activities and is considere d a discretionary activity in terms of Rule A7.3(a).  

633  During the hearing it was established that substantial oil storage could occur on 

the site primarily in the transformers associated with each turbine.  Non -

compliance with rules 10.2.1 Threshold Limits a nd 10.2.2 Design Standards was 

possible and would be a discretionary activity unrestricted pursuant to Rule 10.3.  

634  There was common agreement that the status of the proposal was a discretionary 

activity (unrestricted).  
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The permitted baseline  

635  Section 104(2 ) provides authority for us to disregard the effects of activities that 

are permitted by a Plan.  

636  The application of the permitted baseline was a matter of particular debate 

between the applicant and submitters in opposition.  The respective positions are 

set out in our record of the evidence received.  

637  In short order, we were told by the applicant that Rule A7.2.1 of the HDC Plan  

permits as of right the clearance of one hectare of indigenous vegetation per 

separate certificate of title.  That would amount t o a minimum clearance of two 

hectares of indigenous vegetation on the MainPower and Dove dale titles and 

0.2  hectares of vegetation for the access road on the Tiromoana  Station.   

638  We were told by the applicant that there is no limit as to the area of indige nous 

vegetation outside of the identified SNAs that can be removed if that vegetation 

has been significantly modified by farming.  Dr Bishopôs opinion is that some 60% 

of the shrub land on the Mt Cass Ridge  has been significantly modified by farming 

to dat e and therefore could be removed as of right.   

639  Further, the applicant contended that the removal of vegetation is an entirely 

plausibly as opposed to fanciful outcome, as it is common practice for farming 

operations to remove vegetation so as to maximise the efficient use and 

productivity of the land.  

640  As against that, the Department in particular through its submission and evidence 

raise d what we thought was a very strong and convincing counter argument.    

641  It revolved around a factual assessment of whethe r or not the rarest of the native 

vegetation, that is the vegetation on the limestone pavement has been 

significantly modified by farming or not.  It seemed to be accepted that the 

grasses and tussocks may have been modified by grazing but given the rare 

limestone pavement forest being a different community it was contended had 

survived the grazing regime.   

642  Furthermore, we received evidence that the limestone pavement vegetation may 

have expanded and contracted since the 1950s but that the core had survive d for 

a long period of time.   

643  We received evidence from R Gould , who had direct information relating to the 

farming practices on the Mt Cass site.   He was a retired farmer.  He had managed 

the Mt Cass farm for some 60 years.   He informed us that the farmi ng practices 

had been consistent from one generation to the other .  As we understood his 
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evidence, he agreed that there would simply be no benefit in removing the native 

vegetation from the limestone pavement .  There would be no extra grazing area 

created by removing the vegetation from the limestone pavement.  

644  Therefore, we reached the conclusion that the removal of vegetation, particularly 

the removal of vegetation from the limestone platform areas, was fanciful 

because it would not maximise the efficient use and productivity of the land.  We 

saw no practical driver for that vegetation being removed.  Therefore, we were 

more inclined to accept, and do accept, the propositions put forward by the 

Department and ECan and those other witnesses who submitted tha t the 

permitted baseline as articulated by the applicant was  fanciful and in our 

discretion we find that it is inappropriate to apply it in the manner proposed by 

the applicant.  

Site values  

645  A key issue we are required to address before undertaking our over all assessment 

of the proposal is to determine whether there are s6 matters of national 

importance which we should consider in our assessment.  Four of the matters of 

national importance were raised in evidence during the course of the hearing and 

we have addressed the relevance of these in the following paragraphs.   

Section 6 (a)  ï The preservation of the natural character of the coastal 

environment é. and the protection of them from inappropriate subdivision, use 

and development  

646  The question of whether Mt  Cass was within the coastal environment and 

therefore subject to s6 (a)  was raised in the context of Mr Roughôs evidence.  In 

his opinion ñthe Mt Cass Range forms the inland extent of the coastal 

environment in the vicinity of Waipara and, accordingly, is subject to s6(a) of the 

RMAò.  He referred to case law (Northland Regional Planning Authority v 

Whangarei County  (1977) A4828)  which defined the coastal environment as 

being:  

What constitutes the coastal environment will vary from place to place and 

accord ingly to the position from which a placed is viewed.  Where there 

are hills behind the coast, it will generally extend up to the dominant ridge 

behind the coast .   

647  Mr Glasson was also of the opinion the Mt Cass range formed a boundary 

between the coast and  the Waipara Valley, but considered that it did  not have an 

influence on the coastal environment.  
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648  Having visited the site we accept that the Mt Cass range is clearly visible from the 

coastal fringe and the coastal marine area.  Further, it appears to us th at the Mt 

Cass Ridge fits the description as being the domina nt ridge behind the coast and 

we concur with Mr Roughôs opinion in this instance.  We, therefore ,  determine 

that s6(a) should be considered as part of our overall assessment.  

Section 6 (b)  ï The p rotection of outstanding natural features and landscapes 

from inappropriate subdivision, use and development  

649  Section 6 (b)  has two parts to it, outstanding natural features and outstanding 

natural landscapes.  The criteria for assessing these have been est ablished by the 

Environment Court under what is referred to as the ómodified Pigeon Bay criteriaô.  

Those criteria are:  

¶ the natural science factors ï the geological, topographical, 

ecological and dynamic components of the landscape;  

¶ its aesthetic values in cluding memorability and naturalness  

¶ its expressiveness (legibility): how obviously the landscape 

demonstrates the formative processes leading to it;  

¶ transient values: occasional presence of wildlife; or its values at 

certain times of the year;            

¶ whether the values are shared and recognised;  

¶ its value to tangata whenua; and  

¶ its historical associations.  

650  There was a consistent view amongst the landscape experts that the Mt Cass 

Range did not constitute an óoutstanding natural landscapeô.  Reference was made 

to the HDC Plan  having identified outstanding natural landscapes on the planning 

maps and that the Mt Cass range was not one of these.  The landscapes identified 

in the HDC Plan  had been based on a report entitled óLandscapes of the Hurunui 

Distr ictô by Lucas Associates which had been undertaken as part of the 

formulation of the HDC Plan .         

651  On the issue of Outstanding Natural Feature (ONF) Ms Briggs in her evidence 

undertook an assessment against the Pigeon Bay criteria .  She  concluded that , in 

her opinion , the ridge line  of Mt Cass from Mt Cass to Totara Peak, incorporating 

the limestone scarp, ridge line  and associated limestone features should be 

considered as an ONF.  She indicated that she had relied on the expertise of 

others in terms o f the natural science criterion.  
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652  Ms Briggs referred us to case law regarding natural features, in particular the 

definition of the word ófeature ô as óa distinctive or characteristic part of a 

landscapeô (Wakatipu Environment Society v QLDC (C129/2001)) whe re a point in 

the Marlborough Sounds was found to be an outstanding natural feature even 

though the area as a whole was not an outstanding  natural landscape ( King -

Turner v Marlborough DC  (C35/2002)) .     

653  Mr Rough on the other hand disagreed with this asses sment noting that 

outstanding natural features had not been identified in the HDC Plan  and that 

identification of such features was not made in the Lucas Associates report.  He 

did acknowledge that ñé the limestone and bush section of the Mt Cass range 

rid ge is perhaps a hitherto unrecognised outstanding natural feature, within the 

Hurunui District, for scientific/ecological reasons ò.  His primary contention, 

however , was that any determination on whether a natural feature was 

outstanding as assessed agains t the Pigeon Bay criteria needed to be based 

within the context of the whole district rather than on a one off assessment.  In 

his supplementary evidence he said that:  

ñIn my opinion it is inappropriate to apply the criteria to only one feature 

in a distri ct and then, as a result, confirm that the feature is outstanding.  

It is my understanding that if a natural feature is to be deemed 

outstanding it must, at least, be assessed in terms of applying the criteria 

to all the natural features in the district, i .e. it should be a comparative 

exercise, especially if a feature in question is not obviously outstanding.  

In my opinion to apply the criteria to only the Mt Cass range in order to 

determine whether or not it is a natural feature is to mis -use the criteri a.  

At the very least it should be compared with all other limestone areas 

within the District .ò 

654  However, Mr Rough later accepted, in answer to questions, that if the feature was 

found to be regionally or nationally significant it could well be considered 

outstanding in terms of s6(b) without a district wide assessment.  He also 

accepted that in terms of the features concerned they may  have  slipped through 

the cracks up until now, but noted that the focus of the Lucas Associates study 

concentrated on the br oader landscape and it could be that other features in the 

District have also slipped through.  

655  In Mr Roughôs opinion it is not necessary that all the Pigeon Bay criteria be met ï 

a natural feature may meet even just one of the criteria so strongly it could  be 

deemed outstanding.  
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656  Mr Glasson was of the opinion that it was impossible to discern a particular 

feature which could be considered in any way distinctive or outstanding.  He also 

noted that previous studies had failed to recognise Mt Cass as anything o ther 

than significant and that Ms Briggs was the only person to identify Mt Cass as an 

outstanding natural feature.  

657  He also contended that Ms Briggs in applying the Pigeon Bay criteria had distorted 

the fact that the site generally does not reach the excel lence, exceptional or 

remarkable benchmarks which he considered appropriate in identifying whether a 

feature is outstanding or otherwise.  Mr Glasson considered Ms Briggs had 

ñsignificantly overstated the value of Mt Cassò compared to other landscapes in 

the district and believed that ñany reasonable person would find it difficult to 

describe a visit to Mt Cass as visually memorable in any sense.ò 

658  Dr Norton referred to the extent of limestone escarpment as being ñcomparable 

with that at Weka Pass, but is ch aracterised by a greater abundance of native 

plant communities ò.  In his opinion the limestone escarpment is ñone of the most 

natural (in terms of the presence of native plant communities and native plant 

and animal species) present in North Canterbury.  F urthermore, the presence of 

extensive area s of limestone boulder field under forest appears unique, at least 

within North Canterbury, although such forested landforms are common 

elsewhere in the northern South Island (e.g., Marlborough, North Westland and 

Nelson)ò.     

659  Mr Riddolls was of the opinion that the karst landform itself did not warrant a 

significance rating greater than regional.  He indicated that the karst landform on 

Mt Cass is not particularly uncommon or unique in the Canterbury Region.  He 

considered other equally good or even better examples karren, pavement, and 

clint and gryke existed on the coast at Montserrat, Scargill Valley, The Deans and 

in particular Flock Hill and elsewhere in Castle Hill Basin.  

660  Dr Molloy  described the site as havin g ñoutstanding geological and 

geomorphological significance ò and in answer to a question considered there is 

nothing like Mt Cass in the eastern South Island and he doubted if there was 

anything of this scale in the South Island.   

661  Mr Head referred to a su rvey of limestone habitats in Canterbury to determine 

their botanic values (Head et al 2004; Jensen 2006).  The survey, which does not 

appear to have included Mt Cass, confirmed that most of Canterburyôs limestone 

ecosystems are highly modified and have lo st their original vegetation cover.  

Only 12 sites retained small fragments of forest cover and almost all were 

degraded by edge effects.  Examples of limestone pavements were recorded at 
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three sites but none retained intact native forest or shrub lands.  Mr Head said 

that the only other sites he knew of in Canterbury other than Mt Cass that 

contained ñextensive and well -developed limestone pavement ò are Castle Hill, 

Prebble Hill and Flock Hill in the Waimakariri Basin and that these sites had also 

been den uded of their original forest landscape.           

662  Mr Burrows stated that ñThe series of limestone ridgelets on the plateau - like area 

is an outstanding geomorphic feature ò and that ñthere is no other place in 

Canterbury with geomorphology like that along t he Mt Cass Ridge ò.  He concluded 

by saying that ñsuch features are uncommon in New Zealand ò. 

663  Mr Davis indicated that the Mt Cass Ridge is identified by the Motunau -Cheviot 

PNAP survey as the most significant natural area in the Ecological Region (Steven 

20 00).  

664  Of the three planning witnesses who considered this matter Mr Newey, in answer 

to a question as to what in his opinion makes the Mt Cass Ridge an ONF replied 

that ñit comes from a combination of things ï limestone geological features in 

association wi th botanical features and eco systems ò, while Mr Pizzey  summarised 

the various opinions by saying that ñthe expert consensus appears to be that the 

association of limestone and indigenous vegetation on the ridge line  from Mt Cass 

and Totara Peak is a disti nctive part of the landscape at the District and Regional 

level, having regard to the modified Pigeon Bay criteria, in particular the natural 

science, aesthetic and expressiveness values ò. 

665  Ms Whyte took the view that if the site was an ONF then while some changes in 

the natural feature will occur, the overriding values which make it outstanding will 

remain.  

666  Mr Christensen contended that Ms Briggs opinion on the ONF could not be relied 

upon as no comparative assessment had been undertaken and so the applicat ion 

of the Pigeon Bay criteria is unreliable.  He also pointed out that the Court in the 

Wakatipu Environmental Society v QLDC (C129/2001) case had confirmed that 

óthe test is over-all distinctiveness having regard to the modified Pigeon Bay 

criteriaô, rather than greater weight being given to one criteria, the natural 

science factors.  

Assessment of s6 (b)  Matters    

667  We accept that Mt Cass is not an outstanding natural landscape, all the evidence 

from experts in landscape and planning seem to be in agreemen t on this issue.  

While it is certainly a prominent feature of the Waipara landscape, it is not 

outstanding in the wider context.   
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668  It also seems to us that if the Mt Cass Ridge were to be identified as an 

outstanding natural landscape, which is a much bro ader spectrum than 

outstanding natural feature, it would, given its location, have been referred to as 

such within the extensive óLandscapes of the Hurunui Districtô report and 

subsequently included in the HDC Plan  which identifies such landscapes .  The fa ct 

that it was  not and that no one expert is now supporting it as such now leads us 

to our conclusion and on this basis we do not intend to assess this further.    

669  Turning to the issues of an ONF, as we understood it the ófeatureô concerned 

involve s the co mbination of the karst limestone pavement, the native vegetation 

growing in top of it and through it and the limestone escarpment in the section of 

the ridge between Mt Cass and Totara Peak.  This issue is not as clear cut as the 

above because, as Mr Rough  quite rightly points out, no district wide assessment 

of such features has been undertaken.    

670  Nevertheless, it would appear to us that this application has brought to the fore 

the particular features of the Mt Cass ridgeline  and the fact there is no dist rict 

assessment nor reference in the HDC Plan does not prevent us as we understand 

it from giving consideration to this matter.  We have therefore undertaken an 

assessment against the Pigeon Bay criteria as follows:     

the natural science factors ï the ge ological, topographical, ecological 

and dynamic components of the landscape  

¶ The area contains distinctive limestone platforms with formations of 

clints and grykes, on top of which is native woody vegetation.  

There are also si nk holes present, some large e nough for people to 

descend into, and spectacular formations along the scarp face.  A 

number of fauna and flora species were identified as being present 

along the ridge including various endangered and threatened 

species.   

¶ The importance of the geology an d ecosystem of this area was 

highlighted by virtually all relevant experts and there was 

consistent reference to the regional significance of the site in this 

regard and its uniqueness.  We do acknowledge that there are 

substantial grazing areas between th e limestone pavements, 

however that does not seem to overly diminish their natural science 

values.     
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its aesthetic values including memorability and naturalness  

¶ While we acknowledge that aesthetics values are a matter of 

perception we agree with Ms Br iggs that the combination of 

exposed limestone rock, patches of indigenous vegetation and 

green pasture is both memorable and visually appealing.  This was 

encapsulated in one particular area, which resembles a golf hole, 

where one walked through an area o f pasture with limestone 

pavement rising on each side and upon which native vegetation 

was growing.  We therefore find Mr Glassonôs comment that ñany 

reasonable person would find it difficult to describe a visit to Mt 

Cass as visually memorable in any sens eò rather difficult to fathom 

and somewhat overstated.  W e heard from many others who have 

expressed expert views  about the important aesthetic quality and 

values of the site and from our own site visit and from reviewing 

those who provided evidence we agr ee with those views.  

We however acknowledge that as private land access is at the 

discretion of the landowner(s) and that apart from the escarpment 

face the area concerned is not overly visible to the general public.       

its expressiveness (legibility): how obviously the landscape 

demonstrates the formative processes leading to it  

¶ The natural processes involved in forming the distinctive nature of 

this area are clearly evident.  The ridge has been formed through 

uplift, creating the steep north - facing esc arpment and gentle south 

facing dip slope.  Two distinct forms of limestone (Weka Pass and 

Amuri) can be seen on the escarpment edge.  The limestone 

pavement or ókarrenfieldô has been weathered forming clints, 

grykes and ósolution cupsô; the native vegetation, as shown by a 

series on aerial photographs dating back some 50 years, is 

expanding and; sink holes are present.   

transient values: occasional presence of wildlife; or its values at 

certain times of the year      

¶ There is clear evidence of wildlife, i ncluding native wildlife along the 

ridge.  We were told about sightings of the native falcon and 

kereru, geckos and skinks as well as invertebrates.  Some of this 

wildlife is considered threatened or endangered.         
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whether the values are shared and recognised  

¶ It became clear to us that while some people were aware of the 

formations and vegetation along the Mt Cass Ridge, this application 

has brought to the fore the issue that there might actually be 

something of value on the ridge.  Recognition of th e values of the 

limestone features are in our view somewhat limited at present.  

its value to tangata whenua  

¶ The cultural assessment report indicated that there was ósignificant 

cultural value attached to the Mount Cass Ridgeô, although we 

found it difficu lt to ascertain from the report what the cultural value 

was.   

¶ Mr McAnergney indicated that Mt Cass (or Whariu) was of cultural 

significance to the Waitaha people having been high ground which 

would have been occupied by small select groups of people for 

observing the wider surrounding area and astronomical events, and 

keeping watch over funeral processes especially the placement of 

treated bones of the dead in crevices in the rock formations of the 

ridge.  He indicated that the name Whariu stemmed from thi s 

practise.    

its historical associations  

¶ We were not made aware of any historical associations arising from 

the Mt Cass Ridge.  

671  In addition to the above, we find that the limestone platforms, native vegetation, 

escarpment face and dip slope between Mt Cas s and Totara Peak are a distinctive 

part of the landscape and meet the definition of a ófeatureô. 

672  Turning to the matter of whether the ófeatureô concerned is outstanding within the 

context of the district.  We note that the HDC Plan  includes Significant an d 

Potentially Significant Natural Areas and that bush remnants on the southeast -

facing slopes of the Mt Cass range feature in the Schedule of Significant Natural 

Areas (Appendix A7.1).  However, the limestone features on the ridge itself are 

not mentioned in association with the bush remnants nor do they feature as a 

separate item in the Schedule of Significant Natural Areas or the Schedule of 

Potentially Significant Areas.  

673  We also note that three areas of limestone do feature in the Schedule of 

Significan t Natural Areas, being the Annadale karst (Field of dolines/tomos. Hazey 
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hole cave), Weka Pass corrugated folds (Large scale corrugated folds on a 

limestone escarpment) and Weka Pass weathering features (Limestone outcrops 

along Weka Pass).  

674  As noted by Mr Rough limestone areas within the District have been identified as 

natural areas of significance but that the limestone area associated with the Mt 

Cass range ridge is not one of them except perhaps by default, where limestone 

features are encompassed withi n the areas mapped as óMt Cass bush remnantsô.  

He went onto say:  

ñNotwithstanding this, the limestone features and bush remnants on, and 

just below, the ridge of the Mt Cass range are obviously important 

features for a combination of scientific, ecologica l, cultural and recreational 

values ò. 

675  It would seem that the limestone features on Mt Cass ridgeline  have óslipped 

through the cracksô in terms of recognition and as we have previously mentioned, 

it appears to us that they have only come to the fore as a r esult of this 

application.  It seems us very unlikely, given the evidence we have received, that 

the limestone features along the ridge line  would not at the very least have made 

one of the Significant or Potentially Significant Natural Areas lists in the HDC Plan  

had they been more widely  known .        

676  In that light we note that the areas listed in the HDC Plan  as either outstanding or 

significant are not necessar ily  exhaustive given that Policy 7.1 states:  

To identify and monitor the significance to the c ommunity of natural 

features and landscapes . 

677  Further, we note that the HDC Plan  does not actually identify any outstanding 

natural features, the reasons for which are unclear.  We make the point , as 

referred to us by Ms Rutledge,  that just because an area or feature is not listed in 

a HDC Plan  does not mean it cannot be considered in terms of s6 (of the RMA ).    

678  Turning to the issue of a where the features of the Mt Cass ridgeline  sit in terms 

of the district as a whole we heard evidence from both the appli cantôs witnesses 

and those opposing the development that they were of regional significance and 

that there were few, if any, other similar examples both within the district or 

regionally.  We were not given any other features within the district with which  to 

compare, nevertheless it seems to us that if the feature is found to be of regional 

(or greater) significance in terms of its values and uniqueness the fact that there 

is no district wide comparison seems on the face of it to be somewhat academic.  



PGR-036568-14-23-V3 Page 113 

On that note we heard evidence from a number of ecological experts who 

described the combination of the limestone and woody vegetation as óuniqueô.       

679  In conclusion, therefore having visited the site, considered the opinions of the 

various experts and unde rtaken an assessment against the modified Pigeon Bay 

criteria we have concluded that that part of the site between Mt Cass and Totara 

Peak incorporating the limestone platforms, the native woody vegetation and the 

limestone escarpment constitutes an outsta nding natural feature in terms of 

s(6)b of the RMA  and in this regard it should form part of our assessment.             

Section 6 (c)  ï The protection of areas of significant indigenous vegetation and 

significant habitats of indigenous fauna  

680  In his openin g submissions Mr Christensen stated that MainPower acknowledges 

that the indigenous vegetation on Mt Cass Ridge is significant in terms of s6(c).  

Further, there was also general agreement amongst the ecological experts that 

the Mt Cass Ridge constituted a n area of significant indigenous vegetation and a 

significant habitat of indigenous fauna.  The vegetation included ten threatened 

and uncommon plant species, including nationally endangered Maccaskills hebe  

(or Weka Pass sun hebe), and nationally vulnerab le limestone wheatgrass.  The 

fauna included the native NZ Falcon, Kereru, both threatened species, skinks and 

geckos, including the threatened Canterbury gecko and a variety of invertebrates.  

681  It was clear to us that there are significant areas of indigeno us vegetation and 

habitats along the Mt Cass ridgeline  and we are therefore inclined to accept the 

advice of the various experts concerning this matter and accept that s6(c) should 

be taken into account in our assessment.      

682  Finally, Mr Christensen sugge sted that there was an element of double -counting 

in identifying Mt Cass as an ONF as the rationale is essentially the same as 

identifying it as an area under s6(c).  We have reviewed this and overall we do 

not consider that we need to be overly concerned about the issue of double -

counting of values in this situation.  As Ms Rutledge re minded us the Environment 

Court ( Wakatipu Environmental Society v QLDC  (C180/99))  has already 

considered this issue indicating that it is wrong to be overly concerned with 

ódouble -countingô and that sections 5-8 of the RMA ódo not deal with issues once 

and once only, éô   

Section 6(e ) ï The relationship of Maori and their culture and traditions with their 

ancestral lands, water, sites, waahi tapu, and other taonga  

683  Ms Whyte rai ses the issue of s6(e) being of relevance in this case.  We agree that 

appropriate mechanism would be put in place to address any cultural issue that 
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arose, however as there are no known or identified specified sites of cultural 

value on the site, therefor e we do not consider this section is of relevance in our 

determination.  

Effects on the Mt Cass ridgeline ecosystem  

684  We have made findings on the significance of the values associated with the 

Mt  Cass ridgeline  ecosystem in  the above  section  of this decision .  In this section 

we consider the specific effects of the activity on the ridge line  ecosystem.  

Loss of Pavement, Boulder  field and Associated Vegetation  

685  The establishment of the windfarm will require the clearance of indigenous 

vegetation, the loss of li mestone habitat and the mortality of indigenous biota.  In 

terms of vegetation clearance Dr Bishop  calculated that the maximum area of 

native vegetation that would be cleared would be 5.1 hectares.  This is for the 

R60 option.  The minimum is 4.4 hectares for the R33 option.  This calculation 

included a 20% additional margin to allow for inaccuracies.  This included the 

mingi mingi  Community 2 grouping but not the silver tussock grassland.   

686  Near the end of the hearing we sought clarification of this inform ation to provide 

an understanding of the area of limestone pavement affected and not just 

limestone with native vegetation.  This information was provided on 23 December 

and was circulated to all parties.  It included plans showing the limestone 

pavement a nd boulder field affected by each of the three windfarm options.  It 

also included a table providing the detailed information sought.  This shows that 

there is to be between 1.4 and 1.6 hectares of limestone pavement without 

vegetation lost and 0.3 -0.4 ha of boulder  field without vegetation lost.  The 

figures are not stated to include the 20% margin in Dr Bishop ôs evidence and as a 

result for the worst case R60 option show a total of 5.6 ha of limestone landform 

lost of which 4.1 hectares are pavement and t he rest is boulder  field.   Of the 

pavement lost 1.2 ha is shrub land vegetation and 1.3 ha is forest vegetation 

types.  

687  Dr Bishop told us in evidence that approximately half of the native vegetation 

being cleared could be regarded as being ñsignificantly modified by farmingò he 

clarified that this effectively means that it had been burned in the past.  We were 

also shown aerial photographs indicating the extent of natural revegetation of 

limestone pavement that has occurred since 1950.  

688  A number of witnesse s, including Dr Molloy , expressed concern about what they 

regarded as the uncertainty over the extent of vegetation and habitat that will be 

directly affected by the project. This is because of varying road width, three 
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different turbine envelopes and a de sire to have some flexibility over final siting.  

In response to questioning about the 200 metre latitude for final positioning of 

turbines the applicant confirmed that they were willing to adhere to a specific 

condition that the clearance of native vegeta tion would not under any 

circumstance exceed 5.1 hectares.  However this figure is in fact somewhat 

higher than the more detailed information received from the applicant in 

Appendix 2 of the Supplementary Technical Information.  

689  Mr Harding as part of ECan evidence reported that the 5.1 hectares represented 

10% of the woody vegetation along the ridge.  While Mr Head for the Department 

of Conservation told us that 5.1 hectares was an area greater than the total area 

of limestone pavement remaining in Canterbur y that retain relatively intact 

examples of indigenous vegetation.  

690  We also note that Appendix 2 of the information received on 23 December 

introduced for the first time areas where restoration planting of pavement is 

planned.   This amounts to 2.3 hectares for each of the three envelopes.   We were 

surprised to receive this information because the applicants expert witnesses had 

stated that revegetation of limestone pavement was not possible and therefore 

would be confirmed primarily to pasture.   No areas of pavement were identified 

for planting on the plans provided during the hearing (Appendix 6 Dr David 

Norton evidence).  

691  While we understood that the applicant considered that skink and gecko habitat 

could be recreated through establishing additional boulder  field this did not 

extend to revegetating currently bare limestone pavement.   Expert witnesses for 

other parties supported the position that revegetation of limestone pavement was 

not conceivable.   We further note that given the agricultural regime and ens uing 

revegetation that has occurred over the last 40 years it seems to us that an y 

areas where revegetation had any prospect of being feasible will have already 

occurred.  

692  2.3 hectares is a considerable area in the context of limestone pavement affected 

by the windfarm and if accepted has the effect of significantly reducing the net 

loss of wooded pavement.   However , we received no evidence to support this 

revegetation prospect , indeed we received considerable evidence to the contrary.   

Had we received evide nce to support this outcome as part of the December 

further information we would have reconvened the hearing to allow other parties 

to comment on it.   We, therefore , do not consider this proposal to be credible and 

have not taken it into account in our ass essment.  
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693  We find that , given the significance of the values and rarity of the limestone 

ecosystem of the ridge area , the proposal will result in a significant adverse effect 

on the environment.  We discuss whether the offset measures proposed can 

adequate ly mitigate or compensate this effect in the next section of this decision.  

Fragmentation   

694  The establishment of the windfarm options , and particularly the access road along 

the ridge , will increase the extent of fragmentation of vegetation and habitat.  Dr  

Bishop ôs assessment of the extent of this effect is that because the indigenous 

forest and shrub land along the ridge line  is already fragmented and 6 km of the 

8 km long ridge road is in pasture, there will be no additional fragmentation of 

indigenous ha bitat.  Dr Bishop  then notes that 800m of the road will disturb 10 

existing patches of shrub land vegetation and 500m will bisect six forest patches.  

He then concedes that this does represent an ñincreasing level of fragmentation 

in an already altered lan dscapeò. 

695  One of the issues that arises is whether the existing environment is accurately 

described as fragmented or whether this is more accurately described as ñnatural 

ecosystem variability and sequencingò as termed by Mr Bruce (North Canterbury 

Branch o f Forrest and Bird ).  It was Mr Davis of RFBPS who first introduced us to 

the concept of ecotones, the key one being the summit ecotone which is affected 

by both access road and turbines.   He stressed that it is the nature of the 

fragmentation arising fr om the project that differentiates it from the existing 

environment.  A number of witnesses described the existing character as a 

ñcomplex mosaicò and stressed that the access road in particular runs against the 

grain of that mosaic.  

696  We have previously fou nd that we consider that what is there now is a mosaic of 

intact and natural edges of indigenous vegetation that evolved through 

regeneration and limited effects from stock.   

Edge effects  

697  The existing limestone pavement vegetations have developed with pro tected 

edges of vegetation to close to ground level.  The applicant proposes to mitigate 

edge effects with the use of artificial shelter and rapid restoration of vegetated 

margins.  This will involve the erection of deer fencing with shade cloth along 

expo sed edges to minimise the adverse effects of windthrow and solar radiation.  

Mr Head considers that such approaches are high maintenance and can 

themselves result in additional ecosystem damage such as the restriction of 

species movement referred to by Mr Harding.  We consider that in the context of 
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this project there will be active and ongoing management of the post 

road/platform construction revegetation process during the period of turbine 

construction allowing for close supervision of mitigation measure s.  We also 

consider that for ground fauna the road itself will form something of barrier to 

movement which is unlikely to be significantly increased by the existence of the 

fencing.  We therefore consider that the risk of failed edge mitigation is low and  

any additional adverse effects caused by the mitigation are not likely to be 

significant.    

698  The applicant also makes the point that the offset revegetation of boulder  field 

and tussock areas adjacent to existing bush areas will reduce the extent of bush 

edges.  This is a matter we consider further in relation to the offset mitigation.  

Risk of Weeds  

699   The expert ecologist witnesses also had different perspectives on the risk of 

weed invasion.  Dr Bishop  told us that there are existing weed species of herbs , 

grasses and patches of broom, sweet briar, hawthorn and elderberry. However in 

his opinion these do not adversely affect the natural values along the ridge.  He 

considers that this poses a minor to moderate threat to native vegetation 

communities and fau na habitat.  The applicant proposes to mitigate this risk 

through best practice management associated with vehicle washing, gravel 

sourcing and a weed monitoring and control plan.  

700  Mr Head in contrast considers the risks and consequences to be more severe.  He 

emphasised that is was the disturbance of the ground that is the key issue and in 

his assessment this has been demonstrated by the construction of the wind 

testing platform which has resulted in ñvigorous invasion of numerous weed 

speciesò.   He also points to the Canterbury Limestone Survey which he says 

points to a high correlation between disturbance and high numbers of exotic 

species.   

701  From the evidence presented we favour the position presented by Mr Head that 

the applicant has underestimated the scale of potential effects and the difficulty 

of controlling or containing weed species once disturbed.  There remains in our 

assessment a significant risk that, despite best practice and ongoing 

management, eradicating weedy invasion may not be able to be  achieved.  

Effects on Invertebrates  

702  We turn now to the consequences of the above effects on the invertebrates of the 

area.  Dr Bishop  considers this in his evidence and acknowledges that there will 

be potential adverse effects from disturbance, loss of ha bitat, fragmentation and 
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weed encroachment.  However , his assessment is that , given the large population 

of invertebrates within the construction corridor and the relatively small 

proportion of the total site are a that will be disturbed , the overall enviro nmental 

effects will be minimal.  

703  Mr Chinn is an invertebrate ecologist who gave evidence for the Department of 

Conservation.  Mr Chinn described the Mt Cass Ridge as an ecological island being 

in his , and other Department witnessesô assessment, the most in tact assemblage 

of indigenous plants and associated native invertebrates within a radius of at 

least 50 km.   In his assessment he found a paucity of key native species in the 

surrounding area but at Mt Cass over 90% of invertebrate taxa identified were 

na tive or endemic.  In his opinion this arises because of the intact state of the 

native plant community, low disturbance regime and the ecological history.  

704  Mr Chinn also gave us a more detailed understanding of the concept of the 

ecotone spanning from the d ry west facing escarpment to the moist east facing 

vegetative slopes.  He explained that this ecological gradient is reflected in the 

composition and distribution of invertebrates.  He has found that the indigenous 

plant community of Mt Cass supports sever al populations of native invertebrate 

species that are ñregionally rareò.  A nationally threatened giant weevil species 

called the Canterbury knobbed weevil is known to be hosted by speargrass which 

is present on the ridge , however, despite searches none h ave been found to date.  

705  Mr Chinn has concluded that the ridge has a healthy and functioning ecosystem 

which is large enough and sufficiently continuous for ecological succession to be 

maintained.  In his opinion the construction of the road and platforms f or the 

windfarm, irrespective of which option , will result in reduced ecological 

connectivity and halt current ecological succession across the road corridor.  Of 

additional significance in his assessment is that the loss of habitat will increase 

the vulne rability of the remaining habitat to further disturbance significantly 

reducing its resilience.  

706  It is also significant that the proposed road runs across the grain of the ecotone 

described by Mr Chin n, with edge effects being of particular concern.  Mr Chinn 

was also concerned about potential fuel and oil spills which could occur despite 

best practice management.  

707  In terms of direct mitigation Mr Chinn did not support the use of tunnels across 

the road.  In his opinion these will act solely as a refuge for a  limited range of 

species rather than providing safe passage.  Similarly he considers that Wainuia  

Edwardii snails  may not survive translocation from their present low altitude 

habitat to the ridge.  
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708  We think it is important to say at this point that we wer e impressed with Mr 

Chinôs evidence which brought home to us the highly integrated nature of the 

ridge ecosystem despite the alternating wooded limestone crests and 

tussock/grassland dips.  

Effects on Lizards and Geckos  

709  Dr Bishop  in his evidence assessed th e effects of gecko habitat clearance as 

moderate because of the high quality of the habitat and the localised high 

concentrations of geckos.  It is also because clearance of limestone platforms will 

be permanent and therefore habitat lost.  In Dr Bishop ôs opinion recreation of 

natural limestone habitat is not possible , however , recreation of suitable lizard 

habitat by piling boulders can be achieved.  

710  Dr Lettink, an independent herpetologist, undertook a survey for the Department 

of Conservation of lizards a nd compared this with the applicantôs lizard survey.  

This was described as a superficial survey involving 16 persons hours.  In this 

time 120 lizards of three species at 42 sites were found.  The dominant species 

was the Canterbury gecko.  Dr Lettink  told  us that she considered it likely that 

there are another four species present, such as the spotted skink and rough or 

jewelled gecko.  This survey found an encounter rate six fold higher than the 

applicantôs survey.  A number of reasons are suggested for the difference with 

cooler season being perhaps the most significant.  

711  Her principal concerns in relation to direct mitigation of the threat to lizards can 

be summarised as:  

¶ There should be relocation of the maximum number of lizards possible and 

not just a  representative sample.  

¶ High quality retreat sites for Canterbury geckos are not easily re created and 

prior to translocation they require not only rock boulder areas but also nearby 

food and shelter.  

¶ The effects of the barrier effect of the road have been  understated because of 

reluctance to cross it.  

¶ The road itself may provide access to predators . 

¶ Rescue operations should occur over a 6 -12 month period and be relocated at 

least 1 km away from the site.  

¶ Those left will be in grave danger because they can only move when they 

have had time and weather to warm up and generally common skinks only 

move 1 metre at any time.  
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¶ Existing gecko density will be governed by habitat availability, life history 

rates and predation rates.  It is , therefore , not safe to assu me that unused 

areas now are suitable lizard habitat.  

¶ The predator control proposals are poorly developed.  

¶ Past efforts to enhance lizard populations through predator control have 

largely failed.  The only successful projects have involved high intensity 

t rapping over large areas coupled with predator exclusion fencing.  

¶ Dr Lettink  in her supplementary evidence further emphasised the cost and 

effort necessary to achieve effective predator control and the importance of 

balanced efforts across all mammalian pr edators to avoid , for example , rapid 

increases in small mammals which could have worse effects on lizards than 

conducting no predator control at all.  

712  We conclude that despite the mitigation proposed there would be a significant 

threat to the abundance of l izards and geckos along the Mt Cass Ridge.  While 

best practice mitigation as set out in the evidence of Dr Lettink  can be pursued by 

way of ongoing conservation management and monitoring we retain significant 

concerns that the disruption to the ecological  balance along the ridge line will 

have adverse effects on the lizard population despite the best efforts of 

conservation management.  

Effects on Bird Life (Avifauna)  

713  The potential effects on birdlife from the operational phase of the project involve 

collis ion risk / mortality and habitat change, loss, fragmentation and disturbance.  

714  Dr Bishop  considers that the risk of bird strike for migratory species is low 

because of the linear nature of the windfarm and because the location is not 

known to be a migratory  route.  He considers that the species most at risk are 

the New Zealand Falcon, kereru and Australasian harrier.  He expects that 

ñinstances of collision are likely to occur from time to timeò.   

715  A kereru bird strike monitoring programme is proposed but Dr  Bishop  considers 

that any kereru deaths will be counterbalanced by an increase in population from 

the biodiversity offset package.  

716  Mr Kelvin Lloyd in the s42A report noted that falcon and kereru are nationally 

threatened and expressed particular concern a bout the risk to kereru using the 

site.  However, there appears to be a somewhat surprising paucity of evidence on 

the effects on kereru of other windfarms in New Zealand.  Ms Spencer for the 

Department of Conservation notes that none of the existing windf arms in New 
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Zealand are amongst forest.  However , there are patches of forest habitat in the 

vicinity of the Manawatu Gorge where we have the greatest concentration of 

windfarms and turbines of different sizes.   

717  We agree with Ms Spencer that the risk to b irds is greater than at any of the 

existing windfarm sites as it has the presence of high risk species, proximity to 

nesting or roosting sites and the presence of significant habitat.  Ms Spencer also 

argued that given that the sites are coastal further sp ecialist assessment of 

migratory bird risk is required.  

718  We also accept that kereru do cover a large area targeting seasonal food sources 

which are present along the ridge and , therefore , not only kereru in the Mt Cass 

area but the wider population may be p laced at risk.  Mr Todd from the Royal 

New Zealand Forest and Bird Protection Society told us that bird eyesight sees a 

ñmotion smearò of a rotating turbine blade much as we do when looking at an 

aircraft propeller engine.  This causes them to think that t hey can fly through the 

arc between the blades rather than avoid them.  There is , however , little 

technical evidence on this and while we consider that it is logical that the smaller 

faster speed turbines are likely to have a greater adverse effect than th e larger 

slower blades we have not been able to give this any weight.  

719  In regard to falcons , however , Ms Spencer quotes Dr John Craig who considers 

that falcons are likely to be displaced from the windfarm envelope because of the 

presence of turbines rather  than attracted to it.  The evidence is that there is only 

one pair of falcons in the locality and , therefore , in the event that they are killed 

by turbines they are unlikely to be replaced.  

720  The mitigation proposed focuses on monitoring and witnesses have pointed out 

some of the practical difficulties in monitoring mortality , such as carcasses being 

concealed in bush and tussock or speedily consumed by predators.  Ms Spencer 

also points to something of a Catch 22 whereby the offset mitigation which 

proposes  a significant net increase in bird habitat and , therefore , if successful 

should see an increase in bird numbers which will then be subject to the bird 

strike threat of the turbines.  In the meantime habitat clearance and 

fragmentation will have some effec t on existing bird populations with Ms Spencer 

identifying the brown creeper and tomtit as being particularly vulnerable because 

while not endangered that are not locally common in the district.  

721  We have found the effects on birdlife difficult to draw firm  conclusions on.  We 

consider that there is likely to be some risk to the existing falcon pair and also to 

a wider population of kereru. However the offset mitigation is likely to effectively 

mitigate the effects on other species.  However there remains a lot unknown and 
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if this consent were to be granted we would be looking for ongoing research to 

significantly add over time to our understanding of bird strike risks.  

Nationally Threatened and Uncommon Plants  

722  Dr David Norton from the University of Canterbur y addressed the issue of 

nationally threatened and uncommon plants in his evidence for the applicant.  He 

told us that the ridge area has a high overall species richness because of the 

variety of habitat including two types of limestone rock, with forest s hrub land 

and rock outcrop vegetation.   

723   Dr Norton reported that of the 169 native species at the Mt Cass site , three were 

listed as ñAcutely Threatenedò, two as ñChronically Threatenedò and three as ñAt 

Riskò. 

724  Two of the Acutely Threatened species ( Carmi chaelia kirkii  and Australopyrum 

calcis ) will be affected by road or turbine construction at the south west end of 

the project.  According to Dr Norton for the first of these species only one plant is 

affected and in his opinion the design can be amended t o avoid the plant.  For the 

second species plants would be translocated and also propagated.  It is also 

reported that none of the Chronically Threatened species and only two of the ñAt 

Riskò species would be affected.  These are Asyphylla subflabellata  and Senecio 

glaucophyllus .  Dr Norton proposes that these species be included in the 

restoration planting programme which we discuss later but in essence his position 

is that the offset will provide enhanced habitat quality and long term viability for 

all na tive plant species at the site.  

725  Mr Head points to additional losses of locally rare species such as fierce 

lancewood, Mt Cass speargrass, holy grass and woolly head as well as losses of 

ñnotable assemblages of species such as Raukaua anomalus ò.  He also reported 

on the experience of the Department in relation to difficulties with successful 

translocation.  This was also commented on by a number of other submitters 

including Carol Jensen a botanist from Canterbury University who told us of the 

failed efforts  to establish limestone wheatgrass at the nearby Tiromoana Scenic 

Reserve.  In general these witnesses regarded the applicants expectation of  a 

60% success rate as unrealistic.  We are confident that the applicant can learn 

from other experiences and a mor e full time approach to care will achieve better 

results , however , even in these circumstances there will be successes and 

failures.  
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Transmission Lines and Road Upgrade  

726  A significant ecological issue associated with the need to upgrade Mt Cass Road 

and l ocate a further transmission line along this corridor is the existence of a 

colony of Wainuia Edwa rdii  snails.  These have been located within the road 

reserve.  The applicant in its case confirmed that it would not pursue upgrading of 

this part of the roa d in order to avoid adverse effects on the snail habitat.  The 

consequence of this would be temporary closures of the road to allow large loads 

to transit this section.  

727  The issue of the additional transmission line through this section was raised with 

the applicant late in the hearing and the applicant undertook to provide further 

more detailed information on the alignment through this section.  In the 

Supplementary Technical Information provided in December 2008 by Mr Tim 

Morrison this matter was addressed .  He reported that construction of a new 

transmission line along the existing route would be difficult without significant 

disturbance to the vegetation and snail habitat.  As a result the applicant 

considered tw o alternative routes away from the road on land owned by 

Canterbury Waste Services  Ltd .  As a result these parties have agreed to an 

alternative route shown as option (a)  within the further information provided  

which avoids the habitat entirely and has good maintenance access . 

728  We are therefore sati sfied that the risk to this colony of snails has been avoided . 

Ecological Integrity   

729  We come to this item last because it draws together a lot of the discussion above.  

It became very apparent to the Commissioners during the course of the hearing 

and our subsequent deliberations that by looking at the effects of the windfarm 

on individual aspects of the values of the area there is a danger that the key 

issue is glossed over.  This is namely that , although a historically modified 

environment , a combination of factors has arisen over a long period to produce 

an integrated ecosystem which is in balance. This is despite the existence of 

some predators and indeed grazing stock.   

730  We consider that the applicantôs witnesses failed to give weight to the effect on 

the overall ecological balance of the Mt Cass Ridge.  The ridge has been described 

as an ecological island, an ecosystem with variations and connections across the 

ridge from the scarp slope to the ridge.  Between the crests are tussock and grass 

dips that provide a distinct character and openness.  Mr Head specifically referred 

to the effect on ecological integrity in his evidence.  He referred to it as a ñlack of 

human modification, intactness and functioning of the ecosystems present.  On 
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these criteria M t Cass in my opinion rates highlyò.  We agree in relation to 

intactness and functioning and while there has been human modification it is far 

less than other limestone systems in the region.  

731  We agree with Mr Head where he states ñpara 77 The loss of contiguous 

limestone pavements, unique limestone features and biodiversity, fragmentation, 

cut and fill, and construction of infrastructure generally, results in a major 

permanent change to the overall ecological integrity of Mt Cass as a wholeò and 

also ñPara 78 Given Mt Cass is the best example of a limestone pavement 

ecosystem remaining in Canterbury, any reduction in its ecological integrity takes 

on a high significance.ò 

732  We now consider the specific issues associated with the offset mitigation 

proposed later  in this decision.  

Offset mitigation package  

733  This was an area of considerable contention between particularly the applicant 

and the submitters in opposition.  Dr Norton in his very considered and careful 

view reached the conclusion that the offset package proposed, which involved 

several distinct components, represented a high degree of certainty in 

compensating for the loss of limestone pavement and associated biota that will 

occur with the windfarm development.  It was his view that notwithstanding the 

im pact of the windfarm development that the offset proposed has a very good 

chance of success and represents a substantial gain for indigenous biodiversity 

over the status quo management of this site.   

734  While Mr Head and Dr Molloy  commented on the presence o f threatened and 

uncommon plants on the site, Dr Norton pointed out to us that no species of 

vascular plants at the Mt Cass site is likely to become extinct because of the 

windfarm development either nationally or at the scale of the Mt Cass Ridge .  He 

was  further of the view that the windfarm is very unlikely to have any adverse 

effect on the long term persistence of any nationally threatened and uncommon 

plant species or on any regionally significant plant species at the site.  He noted 

that many of the v ascular plant species listed by Mr Head and Dr Molloy  and other 

submitters will not be impacted at all by the windfarm development.  

735  Concentrating on the key issue in terms of the offset as we saw it, and that was 

whether or not a biodiversity offset was ap propriate or not in the circumstance of 

Mt Cass.  In other words, this is a consideration of Dr Norton ôs principle 3, namely 

that biodiversity offsets are inappropriate for certain ecosystems or habitat types 



PGR-036568-14-23-V3 Page 125 

because the ir rarity or the presence of particu lar species within them makes the 

clearance of the ecosystems inappropriate under any circumstances.   

736  Dr Norton, as many others did, clearly accepted that Mt Cass does have a very 

significant biodiversity value including the presence of a substantial area  of 

limestone forest and the presence of nationally threatened and at risk plant and 

animal species.  Nevertheless, he was of the opinion that the limited extent of 

impact of these values, that is, 5.1 hectares of native woody vegetation being 

cleared, is more than offset by the offset proposed by the applicant.   

737  What troubled us mostly about the offset proposed was clearly the impact of the 

ridge road on the limestone pavement and significant indigenous vegetation 

linked to that limestone pavement.    

738  Mr Head was very clear that the ridge corridor contains extensive sequences of 

shrub land and forest community that are almost entirely confined to the 

limestone pavement.  He told us the plant species diversity is very high and the 

limestone pavement ecosyst em is generally in very good condition.   

739  What was concerning was to hear from Mr Head that the permanent loss of up to 

5.1 hectares of limestone pavement within the ridge corridor would be a loss 

greater than the total area of all limestone pavement in Ca nterbury that retains 

indigenous vegetation.  He told us he saw this as a permanent net loss of a 

nationally rare ecosystem.  We agree with him.  

740  He also formed the view that fragmentation of the limestone ecosystem along the 

ridge undermines the sustainabi lity and ecological integrity of Mt Cass as a whole.  

He was of the view that as ecosystems are fragmented and disturbed they 

become increasingly degraded by edge effects and wind evasion especially in 

windy exposed environments.  We accepted that view.   

741  After considering the biodiversity offset proposed by the applicant, it became 

clear to us that planting of the grasslands as compensation was not ñlike for likeò 

and could not replicate the high habitat complexity and distinctiveness of the 

limestone pave ment ecosystem.   

742  We accepted Mr Headôs view that the proposed mitigation does not restore the 

ecological sequences, ecotones and processes that would be permanently 

disrupted by the fragmentation of the limestone pavement ecosystem.   

743  Accordingly then, we  reached the view that we did not think that a biodiversity 

offset was appropriate for this ecosystem.   
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744  Accepting that we could be wrong on this view we then moved to consider 

whether or not the biodiversity offset proposed could be achieved.   

745  It was cle ar that what the applicant was here proposing was an activity and task 

of some significance, scale and longevity.  The applicant was proposing and was 

prepared to be bound by conditions that would have the focus and intent on 

ensuring the biodiversity offs et as proposed became a reality.   

746  We acknowledge that some of the mechanisms such as a bond, the proposed 

conditions, and the ability for the District Council to undertake required 

enforcement action against the applicant, and also trigger reviews of the resource 

consent conditions w here appropriate , were all relevant matters for us to consider 

and we did consider.   

747  However, in the end what caused us considerable difficulty was notwithstanding 

that there may be available mechanisms to assist in the delive ry or realisation of 

the biodiversity offsets, we still had a very real concern as to whether or not the 

biodiversity offset could be achieved on Mt Cass.   

748  In that regard we did place considerable weight upon the evidence of Dr Molloy .  

He was very clear in his materials that vegetation restoration and the 

t ranslocation of threatened plant species are surrounded with a high degree of 

uncertainty.  There was evidence before us of the difficulties that the Department 

had experienced in biodiversity offset at  Castle Hill.  We accept while there are 

similarities between the two sites, Castle Hill and Mt Cass, that was not the key 

issues in our consideration.  Rather what impacted upon us was the point that 

skilled and experienced experts had encountered extreme  difficulty undertaking 

restoration work at the Castle Hill environment.  We were not told that there w as 

any constraint in terms of resources or application, but it was clear to us that the 

outcome of the Castle Hill project was unsuccessful.  This was an  important issue 

for us.    

749  What we found most compelling to determine the issue was the point that the 

applicantôs proposals were not supported by any trials.  We did find this 

somewhat surprising because it was clear to us that the applicant had the 

oppo rtunity to undertake trials given the length of time it had owned and/or 

controlled the subject site.   

750  The results of trials, we thought, would have been a very clear demonstration of 

the do -ability of achieving the biodiversity offset.  The trial results  would have 

given us a far higher level of comfort that the biodiversity offset could realistically 

be achieved.   
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751  Also, we were concerned that to totally rely upon conditions and bonds and the 

like would not necessarily mean that the biodiversity offset i n the form now 

proposed to us by the applicant would ultimately be delivered.   

752  Dr Norton  through his evidence made the very clear point that an adaptive 

approach to the biodiversity offset would be required.  This adaptive approach 

would need to be reflec ted and provided for in the conditions.  As the work on the 

offset took place we could well imagine and envisage that there would be 

alterations and changes as more information and knowledge about the 

appropriate approach to the biodiversity offset was obt ained and considered.   

753  This circumstance, we thought, made it very difficult to assess the biodiversity 

offset.   

754  In the end, we have concluded that after weighing all of the evidence we do not 

think a biodiversity offset is appropriate for the ecosystem of Mt Cass.  Secondly, 

we were not satisfied on the evidence that the requisite level of certainty that the 

biodiversity offset could be delivered within this very challenging envi ronment 

was met.   

755  In any event , even if the biodiversity offset could be establish ed,  it would lead to 

a differing outcome from that which currently presents on the site.  Given the 

placement of the offset vegetation it would serve to link the now separated 

islands of significant indigenous vegetation.  One of the features we wer e 

impressed with of the site was the mosaic feature of islands of significant 

indigenous vegetation separated by grassland.  Given the biodiversity offset 

would be located within the grassland , i n some instances the islands would 

become connected and we di d have reservations about this outcome.  

Visual Effects  

756  The visual impact of the windfarm  itself was a key concern of many of the 

submitters, although their views did vary from those such as Mr Brown who 

considered ñwhatever turbine envelope is selected wil l greatly affect and modify 

the ridge line  view ò, to Mr Kepes who considered the smaller towers (R33s) would 

have a greater impact and therefore stated his preference for ñfewer, but larger, 

towers to minimise impact ò.   

757  We received evidence on this matter  from three landscape witnesses, Mr Glasson, 

Mr Rough and Ms Briggs.   

758  Mr Rough described the Mt Cass range and its surrounding landscape to be:  
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ñof moderate visual amenity value, as a result of its relatively benign 

topography, mixed land cover of pasture , blocks of exotic forest, patches 

of indigenous vegetation, areas of scrub shelterbelts and stands of exotic 

trees, features such as public and farm roads, a landfill site, utilities and 

scattered dwellings ò.  

759  He went on to describe modern turbines as gen erally having a :   

ñfunctional elegance which gives them a sculptural quality and their 

presence on a site can provide a feature that has a striking appearance ò  

and said that:  

ñwindfarms undoubtedly affect the character of a landscape and while 

some people  are adverse to the changes in character that windfarm s 

bring, others consider that a landscapeôs character can be enriched by a 

cluster of wind turbines utilising the natural element of wind ò. 

760  Mr Rough agreed that the prominence of wind turbines varies co nsiderably with 

light and atmospheric conditions.  He went onto say that the size and number of 

turbines used also plays a part in visual prominence, referring to the R33ôs as 

being less conspicuous from afar (10km or more) and more dominating at close 

quarters.  In response to questions Mr Rough said that the R33ôs were more 

disruptive and that he preferred the simplicity of the R90ôs combined with a 

narrower road.  While he acknowledge d in his evidence that the R 90ôs had the 

potential to have the greatest  effects on visual amenity values, he considered 

that any of the three options ñwill have substantial landscape effects ò and in his 

view , should consent be granted , the option having the least effect on the 

outcrops of limestone rock and indigenous vegetat ion within the site is the one 

that should be constructed, which in his analysis was the R90ôs.   

761  Mr Glasson said that the visual effects were moderate to high from some 

locations.  He , however ,  considered that the linear form of the turbines reinforces 

th e Mt Cass ridgeline .  He felt that all three envelopes were acceptable, although 

he considered that the R33 and R60 turbines had less visual impact.  When 

question ed on this he said that the R60ôs fitted into the landscape in a better 

proportion, although he somewhat clouded this view by suggesting that the client 

would  not be happy with this opinion.  

762  Ms Briggs was of the opinion that ñwhile the degree of visual prominence will help 

determine the visual impact on the observer, it is not the critical issue ò.  In her 

view it was the fact that at present, due to the rural nature of the landscape, with 

a relative absence of man -made structures, a turbine is an unexpected intrusion 
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on the landscape and as such it will alter peopleôs perception of the landscape.  In 

answer to a question about the three turbine envelopes Ms Briggs said that she 

favoured the R33ôs because people would notice them less.     

763  We found this a rather difficult matter upon which to reach an overall conclusion.  

The applicant was asking us  to consider the worst case scenario; however it was 

evidently unclear what exactly that was.  As referred to above each of the 

landscape experts had preferred a different turbine option from a visual 

perspective.        

764  We accept that the windfarm  will ha ve a significant visual impact; however the 

impact of the three turbine scenarios in terms of height and numbers is quite 

different.  Therefore its visual prominence as a whole is partly dependent on the 

size and number of the turbines used.  We also noted  that issues such as 

orientation of the view, colour, rotor movement and blade flicker were other 

aspects which affect the visual prominence of the windfarm .  

765  We also accept that a windfarm is difficult, if not impossible, to establish without 

having some form of visual effect.  They are large structures, highly visible and 

are by necessity located in open landscapes, and generally on high points such as 

ridges and hilltops. However we accept that this does not necessarily equate to 

them having an adverse v isual impact.  

766  We also noted that Mt Cass is a prominent landform and can be viewed from a 

number of vantage points, both private and public, and in particular the two State 

Highways (1 and 7) which traverse the countryside to the north and west of Mt 

Cass.   The visual montages provided by Mr Glasson provided some clues as to the 

visual effects of the windfarm .   

767  We agree with the landscape experts that as to whether the visual impacts of the 

windfarm  are adverse are a matter of peopleôs perceptions.  Ms Briggs perhaps 

summed this up best when she said (para 50):  

ñGiven that the visual perception of the turbines associated with 

windfarm s is so subjective, it is difficult to quantify whether the visual 

effects are adverse.  The effects will change the characte r of the landscape 

but this is an inevitable consequence of introducing a windfarm  into a rural 

area.  Some people will see them as an attractive symbol of the use of a 

renewable resource.  Others will see them as a visual intrusion on the 

ridge line .ò 

768  Sub missions clearly convey such extremes of attitude towards the proposed 

windfarm .  The windfarm s in the Manawatu are an example of where a 




