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30-32 Mountainview Road, Culverden
 
PART A
INVITATION TO TENDER

1. Hurunui District Council (the "Vendor"), as registered owner of the property situated at 30-32 Mountainview Road, Culverden and more particularly described in the attached Particulars and Conditions of Tender, invites tenders in accordance with the attached Particulars and Conditions of Tender for the purchase of the Property.  

2. All tenders shall be made in accordance with the attached Particulars and Conditions of Tender (Part B), and on the attached Tender Form (Part C).

30-32 Mountainview Road, Culverden

PART B
PARTICULARS AND CONDITIONS OF TENDER
The Property described below is offered for sale by tender on the terms set out in the following Particulars and in the Conditions of Tender.

PARTICULARS OF TENDER

Vendor:
Hurunui District Council (formerly The Amuri County Council)
Property:



30-32 Mountainview Road, Culverden
Legal Description of the Property:
Section 10 Town of Culverden (being the land held in RT CB250/5) and Lot 3 Deposited Plan 79176 (being the land held in RT CB45C/16)
Tender Closing Date:

Friday 26 March 2021
Tender Acceptance Date:
Friday 2 April 2021
Settlement Date:


Friday 16 April 2021
Tender Deposit:
10% of the purchase price tendered (see clause 15 of Conditions of Tender)

CONDITIONS OF TENDER

3. Every tender shall be made on the prescribed Tender Form.

4. Every tenderer shall complete the Tender Form by inserting all the details required.

5. Every tender shall be signed by the tenderer and shall be sent by email to the Vendor's solicitors Buddle Findlay (email address: scott.holdaway@buddlefindlay.com) no later than 3.00 pm on the Tender Closing Date.  
6. Referential tenders (i.e. a tender expressed as an amount exceeding any other tender received by a fixed or variable amount) will not be accepted. 

7. The Vendor may at its discretion give preference to tenders made on the basis that the tenderer intends to retain historic features of the Property.  Tenderers are accordingly required to state their intentions regarding the historic features of the Property on the Tender Form.  For the avoidance of doubt, this clause shall not be interpreted to limit any other clause of these Particulars and Conditions of Tender or any other legal obligation of the tenderer.
8. Where the tenderer executes this tender with provision for a nominee, or as agent for an undisclosed principal, or on behalf of a company to be formed, the tenderer shall at all times remain liable for all obligations on the part of the purchaser.

9. Where the tender is signed by any person:
(a) as trustee(s) on behalf of a trust; or

(b) as a director or authorised signatory on behalf of a company; or

(c) as agent or attorney of the tenderer,

then that person shall, where the tenderer fails to comply with its obligations under this tender, be personally liable under the tender as if that person were the tenderer.

10. Each tenderer shall state on their Tender Form a contact email address and that of their solicitor and all notices, instructions and communications to be served, given or delivered to the tenderer shall be deemed to be sufficiently served, given, or delivered if sent by email to the tenderer or, in the case of the successful tenderer, their solicitor.
11. Goods and Services Tax

11.1 The purchase price in any tender shall be in New Zealand dollars and shall be stated to be plus goods and services tax ("GST") arising pursuant to the Goods and Services Tax Act 1985 ("GST Act").  

11.2 The successful tenderer shall pay to the Vendor, in addition to the purchase price, the GST which is so payable in one sum on the Settlement Date.  Where any GST is not so paid to the Vendor the successful tenderer shall pay to the Vendor:

(a) interest at the interest rate for late settlement on the amount of GST unpaid from Settlement Date until payment; and

(b) any additional GST, penalty or sum levied against the Vendor under the GST Act by reason of non-payment of GST payable in respect of the supply made under this Tender ("default GST").

11.3 It shall not be a defence to a claim against the successful tenderer for payment to the Vendor of any default GST that the Vendor has failed to mitigate the Vendor's damages by paying an amount of GST when it fell due under the GST Act. 

11.4 On settlement of the transaction, goods and services tax will be charged at the rate of zero percent if the successful tenderer's written statement, required to be provided to the Vendor on or before the Settlement Date pursuant to section 78F of the GST Act, confirms that, as at the Settlement Date, the successful tenderer and/or nominee:

(a) is, or will be a registered person for the purposes of the GST Act; and 

(b) is acquiring the Property with the intention of using it for making taxable supplies; and

(c) does not intend to use the Property as a principal place of residence for them or a person associated with them under section 2A(1)(c) of the GST Act.

11.5 If the successful tenderer's written statement does not confirm all the matters set out in clause 9.4 (a) – (c) above, then GST will be charged at the standard rate (i.e. at the rate set out in section 8(1) of the GST Act).  

12. Every tender must be attached to an email specified as for the attention of the Vendor and with a subject line "Tender for 30-32 Mountainview Road, Culverden".  All tenders will be held by the Vendor's solicitor until the Tender Closing Date whereon all tenders will be forwarded to the Vendor.
13. Every tender shall be a continuing and irrevocable offer until 3.00pm on the Tender Acceptance Date.  Any tender not accepted by that time shall lapse.

14. Acceptance of any tender may be effected by the Chief Executive Officer of the Vendor sending an email to the successful tenderer or to their solicitor, informing the successful tenderer that the Vendor has accepted their tender.  On the sending of an email pursuant to this clause, a contract for sale and purchase at the amount of the successful tender will be created.

15. Without limiting any other clause, the Vendor reserves the right to:

(a) refuse to accept any tender, including any tender properly complying with these Conditions;

(b) negotiate with any tenderer to the exclusion of others;

(c) waive any irregularity or informality in the tendering process;

(d) decline to accept the highest or any tender; and

(e) withdraw the Property for sale by tender at any time without notice.

16. No tenderer shall have any claim whatsoever against the Vendor (or their agents or solicitors) in relation to the conduct or outcome of the tender process, including any claim for wasted expenditure, loss of profits or other damages.  No legal or other obligations shall arise between any tenderer and the Vendor unless and until the tenderer has received written notification that it has been awarded the tender.  In particular, no legal or other obligations shall arise between the tenderer and the Vendor in relation to the conduct or outcome of the tender process, including any claim for wasted expenditure, loss of profits or other damages.  Nothing in this request for tenders and documentation ("RFT") constitutes an offer by the Vendor to sell any property or assets or otherwise enter into any agreement with any tenderer.  The request for and receipt of tender submissions does not imply any obligation on the Vendor to contract on the basis of any tender submission.  The Vendor makes no representations and gives no warranties in respect of the RFT process.  For the avoidance of doubt, the RFT process does not give rise to a process contract.

17. The successful tenderer shall, by 4.00 pm on the working day immediately following the date of acceptance of the tender, pay the Tender Deposit to the Vendor as a deposit in part payment of the purchase price tendered.  If the Tender Deposit is not paid by the due date and time, the Vendor may at any time thereafter cancel the contract by serving notice of cancellation.

18. The balance of the purchase money shall be paid by the successful tenderer to the Vendor's solicitors, Buddle Findlay (Attention: Scott Holdaway) by 4 pm on the Settlement Date, time being strictly of the essence, in accordance with the Vendor’s solicitor’s standard settlement requirements.  The successful tenderer shall be entitled, upon payment of the balance of the purchase money and all other monies (if any) owing to the Vendor to:

(a) a release of the electronic transfer instrument for the Property;

(b) the release of any keys to the Property; and

(c) vacant possession of the Property.

19. The Property is sold on an "as is where is" basis and the Vendor makes no warranties nor accepts any liability in respect of the Property.  Without limiting the effect of the foregoing no warranties provision, the Tenderer acknowledges that:
(a) structure(s) comprising part of the Property are:

(i) earthquake-prone under the Building Act 2004; and/or

(ii) historic under the District Plan,

and are accordingly subject to the requirements of their respective regimes;

(b) the Vendor does not warrant the accuracy of: 
(i) any advertisement of sale in relation to the Property;

(ii) any information provided by the Vendor or its agents in relation to the Property; or
(iii) any statement by the Vendor or its agents in relation to the Property;

(c) the Vendor will not be responsible for the remedying of any issues associated with the lack of, or outstanding requisitions or requirements in relation to, any resource or building consents, statutes, ordinances or bylaws for, or relating to, the Property;

(d) the Vendor makes no warranty as to the use or uses to which the Property can be put; and 
(e) the tender is made solely in reliance on the Tenderer’s own judgment and not upon any information, representation, statement, advertisement or warranty made by the Vendor or its agents.
20. The Vendor warrants that the rates and utilities owing for the Property up to the Settlement Date will be paid by the Vendor.

21. The area, dimensions and descriptions of the Property are believed and shall be taken to be correct, and no error or misdescription which may exist therein shall annul the sale of the Property nor shall any compensation be allowed or payable by the Vendor for any such error or misdescription.

22. The Vendor shall not be required to point out the boundaries of the Property or any corner or boundary pegs, and if any survey plan shall be required the same shall be procured by and at the expense of the tenderer.   

23. The Property is sold subject to all easements and encumbrances (if any) affecting the Property and the Vendor shall not be liable if it shall be found that any building or erection on the Property encroaches upon the adjoining property or that any building or erection encroaches upon the Property hereby sold or that any fence is not erected upon the true boundary.

24. There shall be no requisitions in respect of title.

25. The Property shall, as from the Tender Acceptance Date, be at the sole risk of the successful tenderer as regards fire, lightning, tempest, flood, earthquake, landslip, war, accident or deterioration arising from any cause whatsoever.   

26. No covenant shall be expressed or implied in any transfer of the Property or any fixture or chattel (if any) on the part of the Vendor save that the Vendor has not knowingly encumbered the whole or any part of the Property or any fixture or chattel (if any).
27. Without limiting any other clause of these Particulars and Conditions of Tender, the Vendor shall, where the historic fence fronting the Property is to be retained by the successful tenderer, repair at its own cost the damage to that fence caused by a vehicle accident in 2017.  Any such repair shall be carried out in a reasonable timeframe and to a good workman like standard.

28. If from any cause whatsoever (other than a default by the Vendor) the purchase of the Property is not completed on or before the Settlement Date, the successful tenderer shall pay interest at the rate of 12% per annum on the unpaid portion of the purchase money from the Settlement Date until full payment thereof.  This term is without prejudice to the right of the Vendor to cancel this tender and to resell the Property, and to all other rights, powers and remedies of the Vendor under the powers herein or by law conferred.

29. If the successful tenderer defaults in the payment of the purchase money, or any part thereof, or of any interest payable hereunder, or any part thereof, or in the observance or performance of any of the terms and conditions in the agreement for sale and purchase contained or implied herein, the Vendor may, without prejudice to any other remedy it may possess (including the right to recover damages and interest, whichever of the courses hereinafter mentioned is followed) without any necessity on its part to provide a release of the electronic transfer instrument, and without notice to the defaulting successful tenderer (unless notice is required by statutory provision for the time being in force), forthwith or at any time thereafter at its option:

(a) obtain specific performance;

(b) enforce payment by the successful tenderer of all monies owing to the Vendor hereunder;

(c) cancel the contract for sale and purchase by notice in writing to the successful tenderer, whereupon the said deposit shall be forfeited to, and retained by, the Vendor;

(d) resell (within such time as may be reasonable) the Property whether by public auction or tender or private contract, as a whole or in lots, at such price or prices and on such terms and conditions in all respects whether as to time or mode of payment of purchase money or otherwise as the Vendor thinks fit.  The deficiency or loss (if any) arising after such resale, including all outgoings relating to the Property and interest hereunder to the date of the completion of such resale and all charges attending such resale and every attempted resale, shall immediately after such resale be recoverable by the Vendor from such defaulting tenderer as liquidated damages.   Any surplus money arising from a resale as aforesaid shall be retained by the Vendor.

30. All payments which the successful tenderer is required to make to the Vendor in accordance with these Particulars and Conditions of Tender shall be made by solicitor to solicitor same day cleared payment and without set-off or deduction.

31. Nothing in the nature of a fixture or chattel shall be deemed to be included in any sale and shall not pass with any property successfully tendered for.  There is no implied warranty by the Vendor that any such fixture or chattel is included in the sale.

32. The provisions of these Particulars and Conditions of Tender shall not merge upon acceptance of tender nor upon settlement of the transaction.

33. The successful tenderer warrants that the successful tenderer does not require consent under the Overseas Investment Act 2005.
34. The successful tenderer acknowledges that the Vendor is bound to exercise its various powers and duties under statute without regard to any relationship with the successful tenderer under these Particulars and Conditions of Tender, and vice versa.
35. In these Particulars and Conditions of Tender:

(a) the word "including" and other similar words do not imply a limitation;

(b) words herein used importing the singular or plural number shall include the plural number and the singular number respectively;

(c) words importing any gender shall include all others;

(d) as regards the obligations of the successful tenderer, time shall throughout be deemed to be strictly of the essence of the contract; and
(e) "working days" means any day except Saturday and Sunday on which registered banks are open for business in Christchurch.

30-32 Mountainview Road, Culverden
PART C
TENDER FORM

TO:
HURUNUI DISTRICT COUNCIL
I, the undersigned, DO HEREBY TENDER for the purchase of the Property being 30-32 Mountainview Road, Culverden (RTs CB250/5 and CB45C/16).

For a price of:


……………………………………plus GST


Do you intend to retain part or all of the historic features of the Property?        ( YES        ( NO
If you have answered YES to the above question, please attach a brief written summary of your intentions in relation to the historic features of the Property.
Full Name of Tenderer:

……………………………………………….

……………………………………………….

Address:



……………………………………………….

……………………………………………….

Telephone:



……………………………………………….

Email:



……………………………………………….

(NOTE:
This address and email address shall be treated as the address and email address of the tenderer(s) for all purposes unless written notice of change is received by Hurunui District Council).

The above-named tenderer hereby offers and, in the event of the acceptance of this tender, agrees and undertakes to complete purchase of the Property tendered for upon the basis of and in accordance with the Particulars and Conditions of Tender attached hereto.  The Particulars and Conditions of Tender are to be read with and form part of this tender.

DATED this



day of





2020
Signature of Tenderer(s):

……………………………………….
…………………………………….
(Full Name(s) of Signatory(s))

(Signature of Tenderer(s))
Tenderer’s Solicitor: 


……………………………………………….
The Solicitors for the Vendor are Buddle Findlay, 83 Victoria Street, Christchurch, email: scott.holdaway@buddlefindlay.com.
BF\60655313\5
Page 9

