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DECISION OF THE HURUNUI DISTRICT COUNCIL 

NOTIFICATION UNDER SECTION 95 RESOURCE MANAGEMENT ACT 1991 

 
Consent Number: RC200044 
Applicant: Amuri Irrigation Company Limited 
Site Address: Amuri Basin, south of the Hurunui River 
Description of Application: To construct and operate an irrigation scheme 
Activity status: Non-complying activity 
Zoning: Rural Zone 

 

Introduction 

 
Background 
In late 2018 Amuri Irrigation Company (‘AIC’) took over Hurunui Water Project. The takeover included the existing 
resource consents granted by Canterbury Regional Council to enable irrigation of land south of the Hurunui River. 
The original proposal by Hurunui Water Project was to develop a community irrigation scheme to irrigate up to 
58,500 hectares of land. The current proposal by AIC is to develop an irrigation scheme capable of irrigating up to 
4,000 hectares of land. 
 
Project area 
The project area is within the Amuri Basin, south of the Hurunui River, and within the Waikari Valley as shown in 
Figure 1. The project area is bounded to the northeast by the Hurunui River (downstream of the Mandamus River 
confluence); to the east by State Highway 7 until the Waikari River Valley through to the start of Scargill Valley; to 
the south by the Waikari River Valley up to Pyramid Valley; and to the west by the foothills of the Southern Alps. 
 

 
 

Figure 1: Project area 
Source: Ecological assessment prepared by Wildlands 
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Proposal 
Consent is sought to construct intake infrastructure on the southern bank of the Hurunui River and a water 
distribution pipeline within the area identified in Figure 1. 
 
The intake infrastructure includes: 

• A trained river channel (approximately 500 metres long, southern edge of main river course) with river intake 
structure at the western end 

• Flood protection bund enclosing the trained channel, river inlet and the channel control structure 

• Diversion canal, fish by-pass channel with rotary fish screen and outlet (to the east of the trained channel) 

• Sediment canal 

• Sediment pond (approx. 4000 m2 excavated – landscape report p4) 

• Header pond 

• Access tracks 

• Pump station 
 
Water distribution pipeline: 

• 45 km of buried pipeline (glassfiber reinforced and HPDE (polyethylene) pipe) 

• 35 farm offtakes 

• 6 pump stations 

• 6 temporary laydown sites 

• 34 road crossings 

• 2 major river crossings (Waitohi and Waikari rivers) 

• 3 minor waterway crossings 
 

The installation of the pipe network will be undertaken within a construction footprint. This approach allows 
amendments to be made to the final design and layout of the pipe network. All construction works will be detailed 
in a Construction Management Plan (‘CMP’). A draft CMP has been provided with the application. 
 
It is proposed to transport and temporarily store all of the pipes at six storage locations near the pipeline routes. 
These laydown sites are proposed to be located at the following sites, close to the road boundary, subject to 
landowner agreement. 
1. 0 Hobans Road, corner Hobans Road & Lake Sumner Road 
2. 133 Costellos Road, north-eastern corner 
3. 434 Allandale Road, northern corner 
4. 531 Murrays Road, north-eastern corner 
5. 222 Pyramid Valley Road, on the section of the property to the east of Hawarden Waikari Road, near the 

boundary with Hassalls Road 
6. 207 Christians Road, near corner of Christians and Horsley Down Roads 
 
The draft CMP outlines the intention to have five construction crews working simultaneously to lay the proposed 
pipeline. This will involve excavation, installation, backfilling and some vegetation clearance. The three crews laying 
glassfiber reinforced plastic pipe will have up to 100 metres of trench open at any time per crew. The two crews 
laying HPDE (polyethylene) pipe will have up to 200 metres of trench open at any time per crew. The working width 
of each crew would be approximately 25 metres. 
 
The works period is anticipated to be approximately 6 months for the intake infrastructure and 12 months to lay 
the pipe. Construction works are likely to be carried out 7 days a week, generally within the hours of 0630 to 2000 
(subject to seasonal daylight restrictions). The applicant’s assessment notes work may occur outside of these hours 
if necessary. In such cases neighbours to the works will be given advance written warning. 
 
The following reports accompanied the applicant’s assessment of environmental effects (‘AEE’) for the proposal: 

• Draft Construction Management Plan (prepared by Beca, dated June 2020) 

• Infrastructure Development Plan (prepared by Amuri Irrigation Company, dated June 2020) 

• Landscape Assessment (prepared by Brown NZ Ltd, dated April 2020) 
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• Recreation Assessment (prepared by Rob Greenway & Associates, dated June 2020) 

• Lower River Intake Resource Consent Application Report Amuri Irrigation Scheme (Riley Consultants, dated 
June 2020) 

• Ecological Assessment (prepared by Wildlands, dated June 2020). 
 
I have relied on these reports in assessing this application. In addition I have relied on a technical review of the 
ecological assessment completed by Helen Greenep a Scientist at Environment Canterbury. 
 
Existing environment 
The project area includes the settlement areas of Waikari and Hawarden but is predominately within the rural 
environment. The landscape is generally flat, low lying, highly modified farmland (less than 10% of indigenous 
vegetation cover remains) with shelterbelts and pine forest plantations, interspersed with dwellings, farm and 
utility buildings.  
 
The intake infrastructure is located on the southern side of the Hurunui River, which is one of the largest rivers in 
Canterbury. At the proposed intake location the active channel is approximately 350 metres wide. The Hurunui 
River is a braided river and provides important habitat for indigenous and introduced fish species as well as braided 
river birds. Key tributaries of the Hurunui River within the project area are the Waitohi and Waikari Rivers. 
 
The underground pipeline runs through part of the Waipara Weka Pass Outstanding Natural Landscape. It also runs 
near notable trees (identified as T150 in the District Plan) located on Hoban Road, a Category 1 listed item (rabbit 
fence along Lake Sumner Road) Heritage New Zealand Heritage List/Rārangi Kōrero and two offtakes run near trees 
that are part of the dedication to the WWI soldiers on Hawarden Waikari Road (not identified as notable trees in 
the District Plan). 
 

Planning framework 

 
Hurunui District Plan  
The site is zoned Rural in the Hurunui District Plan. The following rules are relevant to determining the status of the 
proposal: 
 

Chapter 9 - Utilities 
Rule 9.4.3 Permitted activities 
1. Above ground utility lines and support structures, where the following standards are met: 

[…] 
(e) Other than replacement, maintenance or upgrading of existing lines: 

(i) Support structures for lines are not located within an existing esplanade reserve or strip 
or, where there is no existing esplanade provision, within 20 m of the bed of any river or 
lake, excluding where these support structure are located in formed road; or 

 
The fish screen and gantry will be located within the bed of the Hurunui River with support lines to supply electricity. 

2. Above ground utility buildings and structures in the Rural Zone. 
(a) Setback requirements (excluding: water tanks; intakes; canals; reservoirs; utilities that do not 

exceed 2.5 m in height and 10 m2 of floor area; and masts that do not exceed 10 m in height and 
a maximum diameter of 1.2 m, including all antennas): 

(i) […] 

(ii) 20 m from the bed of any river or lake excluding where these buildings or structures are 
located in formed road; 

6. Underground utility lines and pipes, where the following standards are met: 
(a) Where located in the Rural Zone, the earthworks meet the standards in Rule 3.4.3.16(a) and (b); 
(b) Other than replacement, maintenance or upgrading of existing lines and pipes, utilities are not 

located within: 

javascript:void(0)
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(i) An existing esplanade reserve or strip or, where there is no existing esplanade provision, 
within 20 m of the margin of any river or lake excluding where these lines or pipes are 
located in formed road. 

The earthworks required will not meet the relevant standards for the Rural Zone and the proposed pipeline crosses 
a number of rivers and therefore the setback requirements from river margins are not met. 

9.4.4 Restricted discretionary activities 

The following activities are restricted discretionary activities: 

1. Any permitted activity that does not meet any one or more of the standards for permitted activities 
in Rule 9.4.3 and is not specified as a discretionary activity in Rule 9.4.5.1 or 9.4.5.2 is a restricted 
discretionary activity. 

The Council will restrict its discretion to the following matters: 

1. The reasons for, and any impacts caused by, the proposed location, site or route; 
2. Any impacts from the proposed height, bulk, or form of the utility, including whether the external 

appearance of the facility is compatible with or acceptable in relation to the visual character of the 
area; 

3. Maintenance of natural character, landscape and amenity values; 
4. The feasibility of co-siting or any other alternative arrangement; and 
5. The benefits of the facility to the community. 

The proposal does not comply with one or more of the standards under Rule 9.4.3. The activity is not one of the 
activities listed as a discretionary activity, therefore is a restricted discretionary activity under Rule 9.4.4.1. 

Chapter 11 – Landscape 

11.4.2 Permitted activities 

The following activities are permitted activities within areas identified on the Planning Maps as an 
Outstanding Natural Feature or Landscape, provided they comply with the standards for permitted activities 
below: 

1. […] 

The proposed earthworks within the Weka Pass are not listed as a permitted activity. 

11.4.6 Restricted discretionary activities 

The following activities are restricted discretionary activities within areas identified on the Planning Maps 
as an Outstanding Natural Feature or Landscape: 

2. Earthworks which are not identified as a permitted or controlled activity.  

The Council will restrict its discretion to the following matters: 

(a) The impacts on the natural feature or landscape; 
(b) The ability to maintain a backdrop of landform or vegetation; 
(c) The extent and nature of landscaping including how this achieves integration into the 

surrounding landscape, screening or rehabilitation; 
(d) Visibility from publicly accessible view points; 
(e) Effects on natural character or landscape values; 
(f) Effects on Ngāi Tahu values; 
(g) Effects on geopreservation sites listed in Appendix 11.1; 
(h) The location, shape, volume and size of earthworks in relation to the qualities of the landscape 

or feature; 
(i) The extent and treatment of any cut, batter and/or spill on slopes within the landscape or 

feature; and 
(j) Effects on indigenous vegetation and indigenous habitats. 

With respect to earthworks within an outstanding natural landscape (the Weka Pass) the activity is a restricted 
discretionary activity under Rule 11.4.6.2 
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Chapter 13 – Ecosystems and indigenous biodiversity 
13.4.2 Permitted activities 
The following activities are permitted activities: 
[…] 

 
The application notes some indigenous vegetation will need to be cleared for the construction of the distribution 
pipeline and the intake infrastructure. This is not provided for as a permitted activity. 
 

13.4.3 Restricted discretionary activities 

The following activities are restricted discretionary activities: 

1. […] 
2. […] 
3. Any indigenous vegetation clearance up to 5,000 m2 within any site in any 5-year continuous period, 

except where it is otherwise listed as a permitted, restricted discretionary or non-complying activity. 
 
Indigenous vegetation clearance within 20 metres of a riverbed is listed as a non-complying activity. 
 

13.4.4 Non-complying activities 
The following activities are non-complying activities, unless specified as a permitted activity or a restricted 
discretionary activity under Rule 13.4.3.2 or 13.4.3.3 

1. […] 
4. Any indigenous vegetation clearance of the following vegetation communities or in the following 

situations: 
(i) […] 
(ii) In or within 20 m of the bed or margins of any wetland, river or lake. 

 
Vegetation clearance is proposed in and within 20 metres of the bed of the Hurunui and Waitohi rivers. 
 
Overall, the proposal is a non-complying activity in terms of Rule 13.4.4 of the District Plan. 
 
The following objectives and policies are relevant to this application: 
 
Objective 3.1 
The character and amenity values of rural areas of the district are maintained while providing for a variety of 
activities including those associated with primary production. 
 
Objective 3.2 
Rural areas are managed so that primary production activities are able to be carried out efficiently and effectively. 
 
Objective 9 
Utilities are provided that meet the needs of today’s communities and the reasonable foreseeable needs of future 
generations, while appropriately managing adverse effects on the environment resulting from the utilities location, 
operation, upgrading and maintenance. 
 
Policy 9.1 
To provide for the development, maintenance, operation and upgrading of utilities while managing their adverse 
environmental effects. 
 
Policy 9.2 
To recognise the local and regional benefits of regionally and nationally significant utilities and ensure that these 
are designed and sited in a way which appropriately avoids, remedies or mitigates adverse environmental effects, 
taking into account their locational, technical and operational constraints. 
 
Policy 9.3 
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To recognise that utilities can affect Outstanding Natural Features and Landscapes, natural character, and 
significant natural areas, including in the Coastal Environment, while recognising that at times there may not be 
alternate locations for the utility or that location in these areas may provide a better environmental outcome. 
 
Policy 9.4 
To recognise that the location and siting of utilities has the potential to affect cultural values, including Ngāi Tahu 
values. 
 
Policy 9.5 
To enable the development of utilities to store and deliver irrigation and stock drinking water to users of that water, 
including irrigation reticulation infrastructure, provided that any adverse effects can be avoided, remedied or 
mitigated, including the loss of productive rural land, particularly where that land does not receive direct benefit 
from the utility. 
 
Objective 11 
Outstanding Natural Features and Landscapes of the district are protected from inappropriate subdivision, use and 
development. 
 
Policy 11.2 
Ensure that the adverse effects of subdivision, use and development on the values of each identified Outstanding 
Natural Feature or Landscape area avoided where possible, and where avoidance of adverse effects is not possible, 
adverse effects are remedied or mitigated. 
 
Policy 11.6 
To make provision for Ngāi Tahu input into the assessment of land use or development proposals affected 
Outstanding Natural Features and Landscapes. 
 
Objective 13 
Exercise Kaitiakitanga/guardianship by managing ecosystems and indigenous biodiversity within the district 
through: 

(a) The protection of ecosystem values, ecosystem functioning and areas of significant indigenous 
biodiversity; 

(b) The maintenance of other indigenous biodiversity; 
(c) The encouragement and support for restoration and enhancement of ecosystems and indigenous 

biodiversity; and 
(d) Recognising and valuing indigenous biodiversity as an essential part of mahinga kai and the 

relationship of Ngāi Tahu with its ancestral lands and waters. 
 
Policy 13.2 
To protect areas identified as having significant indigenous biodiversity value, by avoiding, remedying or mitigating 
adverse effects using appropriate mechanisms including where identified through a resource consent process. 
 
Policy 13.3 
When considering resource consent applications: 

(a) ensure that any adverse effects of the activity on the indigenous biodiversity of the district’s 
environment are avoided, remedied or mitigated; 

(b) encourage landowners to take opportunities and consider the site specific management factors to 
promote the restoration and enhancement of indigenous vegetation and habitats; 

(c) encourage provision of mechanisms that assist in protection or enhancement of significant indigenous 
biodiversity such as QE II covenants and the use of Biodiversity Management Plans; 

(d) provide for consideration of biodiversity offsets where it has been demonstrated that the adverse 
effects have been avoided as far as practical in the first instance, minimised when total avoidance is 
impracticable, and any remaining adverse effects are remedied or mitigated and where the adverse 
effects cannot be avoided, remedied or mitigated it is demonstrated that, with the offset, that will 
achieve no net loss; and 
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(e) provide for conservation lots to be created, or reduced site areas to be considered, where significant 
indigenous biodiversity is protected. 

 
Objective 14.1 
The identification and protection of resources which have significant historic heritage value to the community and 
Ngāi Tahu from inappropriate subdivision, use and development. 
 
Policy 14.2 
To protect significant heritage resources from inappropriate subdivision, use and development. 
 
Policy 14.8 
To encourage the protection of the district’s historic heritage resources and recognise their value to the community, 
when considering resource consent applications.  
 
The following assessment criteria are relevant to the assessment: 
 
9.5 Assessment criteria 
a) General 

(a) The reasons for the proposed location, site, route or method, including any locational, technical and 
operational constraints; 

(b) Whether the external appearance of the facility is compatible or acceptable in relation to the visual 
character of the area, taking into account the extent to which effects have been avoided, remedied or 
mitigated by the route, site and method selection; 

(c) Effects on the technical, operational or safety performance of other public utilities within close 
proximity of the proposed facility; 

(d) The benefits of the utility to the community and beyond; 
(e) The degree to which any adverse environmental effects have been or can be avoided, remedied or 

mitigated; and 
(f) In relation to the location and siting, the effects on Ngāi Tahu values. 

 
11.5 Assessment criteria 
1. The relevant matters stated for the consideration of any controlled or restricted discretionary activity; 
2. Whether the proposed activity would compromise the objectives and policies pertaining to Landscapes; 
3. Whether the activity is consistent with the contents of landscape studies and reviews relevant to the Hurunui 

District; 
4. The degree to which any adverse environmental effects are to be remedied or mitigated; 
5. The extent to which any landscape, ecological, heritage, cultural and conservation values of the area will be 

maintained and enhanced; 
6. Whether the degree of non-compliance with any particular standard is minor, having regard to the purpose 

of that standard; 
7. Whether it is unreasonable to require compliance with the standard, or features about the site make 

compliance difficult, including its size, shape, access, topography, geotechnical constraints, or the presence 
of a natural hazard or vegetation; 

8. Whether there are unusual amenity circumstances, including improvements to amenity on-site or in the 
immediate vicinity, the retention of vegetation or open space, screening, or shading, the preservation of 
privacy, to the improvement of public views; 

9. Whether there are special environmental considerations, including preservation of the natural character of 
the area, or the enhancement of the neighbourhood environment quality; 

10. Whether conditions can be imposed to avoid, remedy or mitigate any adverse effects of the proposal; 
11. The outcome of any recommendations made by a relevant expert; and 
12. Whether the design and location of any proposed building is appropriate within the environment and is not 

considered to detrimentally affect the visual amenity of the area. 
 
13.5 Assessment criteria 
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In addition to the matters contained in the RMA (including section 104 and Part 2), the Council will also have regard 
to the relevant assessment criteria below when considering a resource consent application. 
1. The relevant matters stated for the consideration of any restricted discretionary activity. 
2. Whether the proposed activity would be inconsistent with the objectives and policies pertaining to ecosystems 

and indigenous biodiversity. 
3. The degree to which any adverse environmental effects on ecological systems are to be remedied or 

mitigated. 
4. The extent to which any ecological values will be maintained and enhanced. 
5. Whether the degree of non-compliance with any particular standard is minor, having regard to the purpose 

of that standard or whether it is unreasonable to require compliance with the standard in the circumstances. 
6. Whether there are special environmental considerations, including preservation of the natural character of 

the area, or the enhancement of the neighbourhood environment quality. 
7. Whether conditions can be imposed to avoid or mitigate any adverse environmental effects of the proposal 

resulting from the non-compliance with any standard. 
8. The outcome of any recommendations made by a relevant expert, based on the effects on the ecosystems, 

biodiversity, natural character or values. 
9. The outcome of any consultation undertaken with the Regional Council, the Department of Conservation, iwi 

or any other organisation, including any recommendations made by those parties. 
10. For wetland areas: 

(a) The extent to which there will be displacement of native vegetation. 
(b) Whether there will be contamination, sedimentation or enrichment of indigenous wetlands. 
(c) Whether the wetland is important to ecosystem integrity. 
(d) Whether the wetland area is the habitat for indigenous fauna. 

11. In considering biodiversity offsets the NZ Government Guidance on Good Practice Biodiversity Offsetting in 
New Zealand, August 2014 (or its successor) should be taken in to account. 

12. Any technical and operational constraints and route, site and method selection process. 
13. The benefits that the activity provides to the local community and beyond. 
 
National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect Human Health 
(NES) 
 
The NES applies to land where an activity or industry described in the Hazardous Activities and Industries List is 
being, or has been, undertaken, or is more likely than not to have been undertaken. 
 
The NES is triggered when undertaking a subdivision, changing the land use, disturbing the soil, soil sampling or the 
removal of fuel storage systems on applicable land. 
 
The NES is not triggered by this application as the land associated with this proposal is production land and the 
proposal does not involve any of the activities listed under regulation 5(8). 
 
As such I do not consider the NES regulations apply. 
 

Has the applicant requested that the application be publicly notified? [Section 95A(3)(a)] 

 
No 
 

Does the application require public notification under section 95C? [Section 95A(3)(b)] 

 
No – the applicant has provided sufficient information for Council to proceed with and process the application. 
 

Has the application been made jointly with an application to exchange recreation reserve land under section 
155AA of the Reserves Act 1977? [Section 95A(3)(c)] 

 
No 
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Recommendation:  
 

• That the application need not be publicly notified in accordance with Section 95A(2)(a) of the Resource 
Management Act 1991.  

 

Is the application for an activity subject to a rule or national environmental standard that precludes (i.e. prevents 
or prohibits) public notification? [Section 95A(5)(a)] 

 
No 
 

Is the application for one or more of the following, but no other, activities: 
-   a controlled activity; 
-   a restricted discretionary, discretionary, or non-complying application for a boundary activity? 

 
No – the application is not for any activity described above. 
 

Does a rule or national environmental standard require public notification of the application? [Section 95A(8)(a)] 

 
No 
 

Pursuant to Section 95D, will the activity for which consent is sought have, or is likely to have, adverse effects 
on the environment that are more than minor? 

 
The application is a non-complying activity and therefore my discretion is not restricted. I consider any adverse 
effects would be in relation to effects on landscape, amenity values, indigenous biodiversity and ecology, traffic 
management, erosion and sediment and heritage features. 
 
Existing consents 
The AEE sets out the regional council consents obtained by Hurunui Water Project which in general provide for the 
take, use, storage and discharge of water. AIC outline they only intend to utilise three of these consents: 

• CRC120675 - To use water for irrigation of up to 58,000 hectares between South Branch of the Kowai 
River (Amberley) and the Waiau Uwha River, and hydro-generation. 

• CRC205032 - To use land for farming within the Hurunui River catchment. 

• CRC210149 - To take and divert surface water from the Hurunui River (note a change of conditions has 
been applied for) 

In the AEE these consents are classified as ‘Stage 1 Authorisations’ and it is acknowledged additional resource 
consents will be required for various aspects of the scheme in the future in order to give effect to the overall 
proposal. These are classified as ‘Stage 2 Authorisations’ and have been concurrently applied for to both 
Environment Canterbury and Hurunui District Council. 
 
I understand the Stage 1 Authorisations set the mandate for the activity to occur, while the Stage 2 Authorisations 
are consenting the detail of how the activity will occur to ensure effects are assessed and if the applications are 
granted, have appropriate conditions to ensure these are managed appropriately. 
 
Landscape and visual effects 
In my assessment of the landscape and visual effects I have relied on the analysis and conclusions in the landscape 
assessment accompanying the application prepared by Stephen Brown of Brown NZ Ltd. The report concludes the 
scheme would be appropriate in terms of landscape, natural character and amenity effects and provides two 
specific recommendations to help ensure this. 
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Proposed intake infrastructure 
The proposed intake infrastructure would be located on the southern side of the Hurunui River channel, 
approximately 80 metres from the main river channel as shown in Figure 2. The landscape report states the river 
flats typically vary in height between one and three metres above the level of the main river channel. Most of the 
proposed intake infrastructure is therefore anticipated to bed into the river flats. The exception is the fish screen 
and gantry which the landscape report describes as having a “somewhat more visual presence than the other 
scheme components”. The final design has not been confirmed, however, the applicant anticipates it is likely to 
comprise of three rotary screens, a total of 8.5 metres long, and an overhead gantry approximately four to five 
metres high. The landscape report recommends this is constructed of galvanised metal and allowed to weather to 
a natural dark grey to help minimise visual dominance. Overall, the author considers the systems would be 
effectively integrated and absorbed by the landforms and vegetation that line the edge of the Hurunui River. 
Although the intake infrastructure will still modify and alter the sequence of gravel bands along the edge of the 
river, the author states it is unlikely to significantly affect the character or qualities of the river fairway or by 
extension the wider valley landscape. The trained channel intake, fish screen gantry and the overflow outlet would 
be marginally more visible but they would still remain relatively subservient, visually innocuous components of the 
river landscape. 

 
Waitohi River 
The pipeline will cross two sections of the Waitohi River: along Medbury Road (attached to the underside of the 
bridge) and to the north of 128 Westenras Road (RS 33447 on RT: CB28B/135). The landscape report notes the 
installation of the pipe network under the Waitohi River would take approximately six months, requiring vegetation 
clearance, trenching and vehicle movements which would affect both its bed and margins for the temporary period 
of installation. The report recommends the disturbed banks and bed of the Waitohi River around where the pipeline 
is laid be restored to the pre-construction state to minimise the longer-term effect of works. The author considers 
there is no need for vegetative remediation as the current willows, gorse, broom and other riverside vegetation 
should re-establish on the disturbed land on both sides of the river. 
 
 
 

Figure 2: Proposed intake infrastructure 
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Proposed pipeline 
Any landscape and visual effects resulting from the proposed pipeline will be limited to the construction and 
remediation period. To minimise effects crews will only dig the amount of land to be worked within that day. This 
is anticipated to be 100 or 200 metre sections depending on the type of pipe being laid. The draft construction 
methodology is outlined in the draft CMP provided. The draft CMP states completed sections will be resurfaced as 
soon as practicable after backfilling. AIC and the contractor will work with landowners on revegetation of the 
pipeline trenches. The contractor will be responsible for ensuring all sections installed within the road reserve is 
reinstated to HDC’s specifications. 
 
Owners and occupiers, aside from the Department of Conservation (‘the Department’) and Hurunui District Council 
(‘HDC’), of the properties the pipeline will be laid within have provided their affected parties approval. As per 
section 95D(e) I have disregarded any effects on these persons. With regards to the Department and HDC I will 
discuss effects on these parties in the section 95E assessment below.  
 
Waipara Weka Pass Outstanding Natural Landscape 
Part of the pipeline will run through the Waipara Weka Pass Outstanding Natural Landscape. Based on an 
installation rate of 150 metres of pipeline/day the author of the landscape assessment anticipates the ‘cut and 
cover’ works associated with the laying of the pipeline would last for approximately three days. The land the 
pipeline would traverse is currently farm paddocks used for grazing. As per the draft CMP, completed sections will 
be resurfaced as soon as practicable after backfilling. AIC and the contractor will work with landowners on 
revegetation of the pipeline trenches. 
 
Proposed pump sheds 
Six pump sheds are proposed. Pump sheds are required where gravity feed is not an option due to the topography 
of the land. The pump sheds include a container that houses the pump equipment and above ground pipes. The 
highest set is approximately 3.4 metres high and the longest set approximately 23 metres. 
 
Approximate locations of the pump stations have been provided only. I have reviewed the location information 
provided and note it appears all six pump sheds are located more than 500 metres away from any strategic or 
district arterial roads and therefore are likely to comply with Rule 3.4.5.4. I consider there is adequate ability for 
these pump sheds to be located to fully comply with the permitted activity standards in Chapter 3 of the District 
Plan. I note this will be further assessed through the project information memorandum when the building consents 
are applied for. Additionally, none of the six proposed pump shed locations are within the Waipara Weka Pass 
Outstanding Natural Landscape area. 
 
Temporary laydown areas 
Six laydown areas are proposed to store pipe materials prior to being laid and construction equipment when not in 
use for the duration of the pipe installation works. Storage within the project area will minimise the number of trips 
required and travel time for distribution. The laydown areas will generally be utilised for the duration of the 
pipelaying works period, which is anticipated to be 12 months, which I note will exceed the six months permitted 
by the District Plan Any associated visual effects will be temporary for this duration. I have also noted none of the 
proposed laydown areas are located within the area identified within the Waipara Weka Pass Outstanding Natural 
Landscape.  
 
Overall I consider any adverse effects on landscape and visual effects to be minor. 
 
Amenity values 
I consider the construction works have the potential to generate adverse effects on amenity values, in particular 
noise and dust associated with earthworks, and people’s appreciation of the area. However, I note the works are 
being undertaken within a rural area that is sparsely populated and the duration of the works is limited. I note from 
the application details there will be five separate crews working at any one time laying the pipe network. 
 
The draft CMP notes dust generation is unlikely to create a significant nuisance during pipeline construction but 
notes minimisation measures that can be taken to reduce any potential adverse effects.  
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With regards to noise the draft CMP notes the construction works may cause intermittent, localised noise and 
vibration effects from the use of heavy machinery. The draft CMP gives measures to manage the potential effects 
of noise and vibration.  
 
I also note affected parties approval has been provided so effects on landowners and occupiers cannot be 
considered as per section 95E(3) of the Resource Management Act 1991. The only landowner affected parties 
approval that has not been provided, is from the Department of Conservation. 
 
Provided works are undertaken in accordance with the CMP to be provided to Council for approval I am satisfied 
the effects on amenity values will be less than minor. 
 
Indigenous biodiversity and ecology 
With respect to my assessment of the effects on indigenous biodiversity I have relied on the ecological assessment 
(‘EA’) prepared for the applicant by Wildlands Consultants, and the technical review completed by Helen Greenep, 
Scientist, Environment Canterbury (dated August 2020) which considers the EA to be comprehensive and based on 
a review of available information and site visits. The assessment of significance used in these reports is based on 
criteria in the Canterbury Regional Policy Statement (‘RPS’). I consider this is applicable to my assessment, as the 
provisions in the District Plan are required to give effect to the direction in the RPS. 
 
Indigenous vegetation 
The EA authors note most vegetation across the project area is dominated by introduced plant species. The majority 
of works will be undertaken within significantly modified pastoral environments. The authors have identified the 
protected areas administered by the Department of Conservation and recommended areas of protection within 
the project area (Figure 2, page 14 of the EA). The report undertakes specific assessment of the Hurunui River intake 
and sediment pond site, Hurunui River Marginal Strip, Waitohi River terraces and rank grass habitats, noting no 
direct works are proposed at any of the other surveyed sites. The report authors determine these sites to be 
ecologically significant habitat for birds and lizards, meeting various criteria in the RPS. 
 
The authors note the construction, operation and maintenance of the water intake and pipe alignment has the 
potential to affect indigenous vegetation, particularly at the water intake and riparian margins of stream crossings. 
On pages 62 and 63 of the EA report the authors provide a summary of key avoidance and mitigation measures. 
The authors state that if these measures are implemented then the overall ecological effects will be less than minor. 
 
Lizards 
With respect to lizards, the following native lizards have been identified within the wider project area as shown on 
page 16 of the EA: 

- At risk-declining 

• Canterbury Grass Skinks (Oligosoma aff. Polychrome; Clade 4) 

• Waitaha gecko (Woodworthia cf. brunnea) 
- Not threatened 

• Pygmy geckos (Woodworthia) 

• Southern alps gecko (Woodworthia “Southern Alps”) 

• McCann’s skink (Oligosoma maccanni) 
 
The EA authors consider the effects on lizard populations will be less than minor except in rank grass habitat. Rank 
grass habitat is favoured by Canterbury Grass skinks as their primary habitat, and the authors of the ecological 
assessment consider it will be impossible to avoid the skinks altogether and as such the construction of the pipeline 
is likely to result in more than minor adverse effects on a moderate number of Canterbury grass skinks through 
displacement and possible death of individuals due to construction activities and loss of habitat as a result. An 
estimated three hectares of rank grass habitat is expected to be disturbed during the construction of the pipeline, 
the report authors provide the basis for their estimate in the footnotes on page 49 of the report. 
 
I have noted the lizard restoration project recommended by the report authors to create lizard habitat adjacent to 
the water intake site, at an appropriate location near the drier river terraces and potentially within the marginal 
strip managed by the Department (detailed on page 63 of the ecological assessment). While the restoration project 
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will aid mitigation of effects on the Canterbury Grass Skink, as effects on individuals and skink habitat cannot totally 
be avoided, I consider the effects to be minor. 
 
I note the functions of the Department set out in section 6 of the Conservation Act 1987 includes to manage for 
conservation purposes, all land, and all other natural and historic resources. Natural resources include plants and 
animals of all kinds. I discuss effects on the Department in my section 95E assessment below. 
 
Traffic management 
Construction works will increase the amount of traffic within the general project area, for example due to vehicle 
movements of crews and pipe delivery. The laying of the pipeline involves approximately 34 road crossings and the 
laying of some pipe within the road reserve. As such there is likely to be minor traffic delays where works are 
occurring within these areas. The draft CMP outlines the expectation is that open trenching of the pipeline will be 
the predominant construction method across roads. All construction methods and traffic management plans will 
be prepared and agreed with the appropriate Hurunui District Council representative prior to the commencement 
of construction works and all procedures will be developed in accordance with the latest Code of Practice for 
Temporary Traffic Management and the Road-Controlling Authorities Local Roads Supplement. On this basis I 
consider any adverse effects associated with traffic management will be effectively controlled and the effects less 
than minor. In addition I note surrounding property owners have signed affected parties approval and as such I 
disregarded any adverse effects on these persons. 
 
Erosion and sediment 
The proposal requires bulk earthworks, including earthworks within the bed of the Hurunui, Waitohi and Waikari 
Rivers. I note these works will be assessed through the consents lodged with Environment Canterbury. With regards 
to earthworks related to the installation of the pipeline, the draft CMP notes that all works would be carried out in 
accordance with the Environment Canterbury Erosion and Sediment Control Toolbox (2017). The CMP also outlines 
methods to manage run off to prevent sediment leaving the works sites. I consider with the outlined measures in 
place that any adverse effects associated with sediment and erosion would be less than minor. 
 
Heritage features 
The proposed course of the pipeline and offtakes will run near notable tree T150 (located near 143 Hobans Road 
on a Department of Conservation reserve) and important, but unlisted in the District Plan, trees along Hawarden-
Waikari Road1. The applicant has provided information to confirm the proposed pipeline will not be laid within the 
dripline of these trees. Further information will be provided in the CMP to ensure these trees are not disrupted 
during construction works. Based on this I am satisfied any adverse effects on notable trees would be less than 
minor. 
 
Pipeline to connect an offtake proposed for 205 Lake Sumner Road to the scheme will require works in the vicinity 
of the Horsley Downs Rabbit Fence. The fence is included on the New Zealand Heritage List/ Rārangi Kōrero as a 
Category 1 Historic Place, list number 3676. Heritage New Zealand Pouhere Taonga (‘Heritage NZ’) have provided 
affected parties approval. The applicant has confirmed to Heritage NZ the proposed method of installing the pipe 
at this location will enable the soil immediately under the fence to stay completely intact leaving the fence 
undisturbed. Heritage NZ have statutory responsibility for the identification, protection, preservation, and 
conservation of New Zealand’s historical and cultural heritage. Heritage NZ have provided affected parties approval 
and as such I disregarded any adverse effects as per section 95D(e). 
 
Cultural values 
I consider the cultural values in my assessment under section 95B(3). 
 
Hazardous substances and contamination 
With respect to hazardous substances and spill management, the draft CMP states the hazardous substances 
needed for construction will only be held in small quantities on site. The management of hazardous substances 
onsite will be detailed in the CMP that will be submitted to the Council for approval at least one month prior to 
construction commencing. Mitigation measures to be included are: 

 
1 There are 53 trees located along Hawarden-Waikari Road (oak trees). In 2018 plinths were erected dedicating each tree to a fallen World War I solider 

from the district. The intention is that in the future these trees will be listed as notable trees in the District Plan. 
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• Storage of small quantities of dangerous or hazardous substances shall comply with the Dangerous Goods 
Regulations and any other relevant legislation. 

• Material Safety Data Sheets to be held on site for all hazardous goods on site. 

• All hazardous goods locked away at the end of each working day. 

• Refuelling to be undertaken at distances more than 20 metres from a waterway. 

• Preparation of spill management and emergency response procedures. 

• A general spill containment kit will be available at all times when machinery is present and to service each 
operating unit. 

• Sealed waste bins will be provided for the collection of oil rags, oil filters, etc. Waste drums will be 
transported offsite to an appropriate receiving facility. 

 
Conclusion 
Overall I am satisfied any adverse effects of the activity on the environment would be minor. 
 

Notwithstanding the above, do any special circumstances exist in relation to this application which would lead 
you to conclude that the application should be notified? If the answer is yes, why? [Section 95A (9)] 

 
I understand that the generally accepted case law principles for ‘special circumstances’ are derived from Peninsula 
Watchdog Group Inc v. Minister of Energy [1996] 2 NZLR 529 (CA). In general those principles are that the 
circumstances of the application are outside the common run of things, unusual or abnormal or exceptional, but 
may be less than extraordinary or unique. 

I note given the public interest in the applications for the Stage 1 Authorisations that there is likely public interest 
in the overall AIC scheme. I understand from Murray v Whakatane District Council [1997] NZRMA 433 (HC) that the 
potential for public interest in an application is not determinative of whether special circumstances exist but may 
be a contributing factor.   

Whilst there is likely some public interest, I conclude that special circumstances do not exist.  I have not identified 
any factors which, on their own, or combined with the public interest in the application, that would bring the 
application outside the common run of things, unusual or abnormal or exceptional, but may be less than 
extraordinary or unique.  Taking into account what the District Plan signals, such infrastructure is a restricted 
discretionary activity. This application is non-complying due to biodiversity clearance within 20 metres of the 
Hurunui and Waitohi Rivers. I consider the circumstances of this application are not outside the normal run of 
things, unusual, abnormal or exceptional.  
 
Recommendation:  
 

• That the application need not be publicly notified in accordance with Section 95A of the Resource 
Management Act 1991.  

 

Are there any affected protected customary rights groups or affected customary marine title groups? [Section 
95B(2)] 

 
No 
 

Is the proposed activity on or adjacent to, or may affect, land subject to a statutory acknowledgment? [Section 
95B(3)] If yes, is the person or party affected under Section 95E and if so why? 

 
The Hurunui River is a statutory acknowledgement area created through the Ngāi Tahu Claims Settlement Act 1998 
as a mechanism to recognise the special relationship Ngāi Tahu has with the site. The intake infrastructure will be 
located within the area subject to the statutory acknowledgement.  
 
The Hurunui River marks the boundary between the takiwā of Te Rūnanga o Kaikōura (to the north) and Te Ngāi 
Tūāhuriri Rūnanga (to the south). The two Rūnanga share mana whenua responsibility for water taken form the 
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Hurunui River, but only Ngāi Tūāhuriri has mana whenua responsibility for use of land and water on the south bank 
of the Hurunui River.2 
 
The applicant included in the assessment of environmental effects a summary of discussions to date with both 
rūnanga.  The applicant has also provided subsequent information including a memorandum of understanding 
between the applicant, Te Ngāi Tūāhuriri Rūnanga and Ngāi Tahu Farming Limited which provides context to the 
ongoing working relationship between the parties. A letter from Ms Wati on behalf of Te Ngāi Tūāhuriri Rūnanga 
has also been provided which confirms that, having reviewed the consent applications and supporting technical 
information, the activities within the footprint of the proposed consents (in reference to the consents to both 
Hurunui District Council and Canterbury Regional Council) will not unacceptably affect any known sites of cultural 
significance. 
 
The letter from Ms Wati is helpful in that it confirms whether the proposal is unlikely to affect any known sites of 
cultural significance within the footprint. However, it does not address the effects of the proposal on the 
outstanding cultural characteristics and values of the Hurunui River associated with natural character. Additionally, 
the letter does not state that affected parties approval has been given and therefore cannot be considered as such 
in the context of section 95. 
 
In considering the cultural effects associated with natural character and indigenous biodiversity I have referred to 
the provisions in the Mahaanui Iwi Management Plan 2013. In particular I have noted Ngā Paetae 6.1(2) which seeks 
the outstanding cultural characteristics and values of the Hurunui River catchment are protected and restored, mō 
tātou, ā, mō kā uri ā muri ake nei. This is supported by Ngā Kaupapa H2.1 to require that the whole of the Hurunui 
catchment is recognised as possessing the following outstanding cultural characteristics and values, and that these 
key characteristics are protected as a first order of priority: 

(a) Mahinga kai; 
(b) Natural character; 
(c) Wāhi tapu and wāhi taonga; 
(d) Hoka Kura; 
(e) River mouth environment; and  
(f) Ara tawhito ki pounamu. 

 
The objective and policy above, along with supplementary commentary in the Mahaanui Iwi Management Plan 
2013 demonstrate the importance of the Hurunui River as an outstanding cultural landscape to Te Ngāi Tūāhuriri 
Rūnanga. Above I have considered the effects of the proposal on the environment as being minor based on the 
landscape assessment provided by the applicant. The landscape assessment does not provide assessment of the 
natural character and the effects on this landscape from a cultural perspective.  As such I consider Te Ngāi Tūāhuriri 
Rūnanga to be an affected person under section 95E. 
 

Does a rule or national environmental standard preclude limited notification of the application? [Section 
95B(6)(a)] 

 
No 
 

Is the application for a resource consent for the following, but no other, activities: [Section 95B(6)(b)] 
-  a controlled activity (but not a subdivision)? 

 
No – the proposal is for a non-complying activity. 
 

Who may be considered an affected person in relation to this application?  
A person is an affected person if the activity’s adverse effects on the person are minor or more than minor (but 
are not less than minor). [Section 95E] 

 

 
2 Letter from Tania Wati, Te Ngāi Tūāhuriri Rūnanga, dated 4 August 2021 
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I considered Pouhere Taonga/ Heritage New Zealand to be an affected person in relation to this application. The 
pipeline passes underneath a Category 1 listed item (a rabbit fence along Lake Sumner Road) on the Heritage New 
Zealand Heritage List/Rārangi Kōrero. The laying of the pipeline necessitates earthworks that have the potential to 
damage this heritage structure if appropriate measures are not taken. Heritage NZ have provided written approval 
to the application. Therefore, I have disregarded any adverse effects on these persons in accordance with section 
95E(3)(a). 
 
The applicant has obtained written consent from the owners and occupiers of the private properties the pipeline 
will traverse (a list of names and properties is provided as appendix 1). I note the vast majority of these properties 
are shareholders in the company. Therefore, I have disregarded any adverse effects on these persons in accordance 
with section 95E(3)(a). 
 
The applicant has provided written approval from Mr Stuart Chandler, Portfolio Manager on behalf of Land 
Information New Zealand (‘LINZ’). Therefore, I have disregarded any adverse effects on LINZ in accordance with 
section 95E(3)(a). 
 
I considered whether HDC would be considered an affected party due to the proposed works within the road 
reserve under the Council’s management, and the proposal to attach the pipeline to the underside of the Medbury 
bridge across the Waitohi River. With respect to works within the road reserve, permissions are managed through 
a separate process where a licence to occupy must be applied for. I note from the Council Roading Team the licence 
has been applied for and granted. With respect to the attachment of the pipeline to the Medbury bridge, I note 
correspondence has been provided by the applicant with HDC and WSP. The WSP engineer advises that in principle 
they do not have any objections to the proposal and the information provided was sufficient to confirm the 
intended works, but would be interested in reviewing final details. The WSP engineer recommended a structural 
assessment of the bridge to understand whether the attachment of the pipeline would compromise the level of 
service currently expected across the bridge. Provided the agreed assessments are undertaken and where required 
an engineering solution is agreed to, I consider the effects to be less than minor. Therefore, I do not consider HDC 
to be an affected party to this application. 
 
As discussed in my section 95D assessment above native lizards have been identified within the wider project area. 
I note the conclusion of the EA authors that effects on lizard populations will be less than minor except in the rank 
grass habitats favoured by the Canterbury Grass Skinks. This is because it is considered impossible to avoid the 
skinks altogether so effects are expected to be more than minor through displacement and possible deaths of 
individuals due to construction activities and loss of habitat as a result. I note the EA authors recommend the 
creation of a lizard habitat adjacent to the water intake site to mitigate effects on the Canterbury Grass Skink. 
Despite this mitigation option I still consider there to be minor effects on the Canterbury Grass Skink as the effects 
on individuals and skink habitat cannot totally be avoided. 
 
As noted in the EA, prior to development on land where native lizards are found, approval and a wildlife permit 
must be obtained from the Department. As the Department has statutory responsibility for the management of 
natural resources, including lizards, and there are minor adverse effects to the Canterbury Grass Skink, I conclude 
the Department is an affected party to this application. Additionally, affected party approval is required from the 
Department as the intake infrastructure location will intersect part of a marginal strip managed by the Department. 
Section 6 of the Conservation Act 1987 mandates the functions of the Department of Conservation, including the 
management for conservation purposes of all land, and all other natural and historic resources, while section 24C 
sets out the purpose and management of marginal strips.  
 

Has the written approval of every person who may be considered an affected person in relation to this 
application been obtained? [Section 95E (3)(a)] 

 
No 
 

 If the answer to the above question is no, is it unreasonable in the circumstances to require the obtaining of 
every such approval? [Section 95E (3)(b)] 
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N/A 
 

Notwithstanding the above, do any special circumstances exist in relation to this application that warrant 
notification of the application to any other persons not already determined to be eligible for limited notification? 
If the answer is yes, why? [Section 95B(10)] 

 
No – I consider the same explanation given for section 95A(9) applies. 
 
Recommendation:  
 

• That the application be processed on a limited notified basis in accordance with Section 95B of the 
Resource Management Act 1991.  

 
 
 
Reported and Recommended by:   _________________________   
 Nicola Kirby, Senior Planner 
 
 Date:  29 September 2021 
 

 
DECISION:      
 
I have read and considered the above report and recommendation by the Council's officer, Nicola Kirby and the 
information available to Council in respect of the application for consent to construct and operate an irrigation 
scheme. I agree with the recommendations made and decide that the Council officer's recommendations should 
be adopted.     
 
   
  _______________________________________________ 
 Judith Batchelor, Chief Strategy and Community Officer 
 
 Date:  29 September 2021 
 


