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BY 
 

FAR NORTH SOLAR FARM LIMITED (FNSF) 
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To establish and operate a solar farm on 181 hectares of a 242.4 hectare site located at 380 

Waipara Flat Road, Waipara (Section 3 SO 17514, Lot 1 DP 320376 (RT: CB32B/7 and 80697). 
 
 

Tenth Minute of Commissioners  
 

1.0 Introduction 

1.1 We have received evidence of behalf of the Waipara Valley Community Collective Inc from Dr 

Te Maire Tau Upoko of Ngāi Tūāhuriri in relation to the above application. Dr Tau indicates 

that the evidence contains culturally sensitive information including mātauranga Māori and 

matters of significance to Ngāi Tahu, which is provided for the purposes of the proceedings on 

a confidential basis. He indicates that public disclosure of this material may prejudice the 

interests of Ngāi Tahu and is not appropriate for general release. Accordingly, he requests that 

his brief of evidence not be made publicly available and be treated in accordance with the 

Environment Court Practice Note provisions relating to confidentiality and restricted access to 

evidence. 

2.0  Section 42 of the RMA 

2.1 Section 42 of the RMA is the appropriate provision in relation to the consideration of sensitive 

information. It provides that: 

(1)  A local authority may, on its own motion or on the application of any party to any 

proceedings or class of proceedings, make an order described in subsection (2) where it 

is satisfied that the order is necessary— 

(a)  to avoid serious offence to tikanga Maori or to avoid the disclosure of the location 

of waahi tapu; or 

(b)  to avoid the disclosure of a trade secret or unreasonable prejudice to the 

commercial position of the person who supplied, or is the subject of, the 

information,— 

and, in the circumstances of the particular case, the importance of avoiding such offence, 

disclosure, or prejudice outweighs the public interest in making that information 

available. 



 

 
 

 

(2)  A local authority may make an order for the purpose of subsection (1)— 

(a)  that the whole or part of any hearing or class of hearing at which the information is 

likely to be referred to, shall be held with the public excluded (which order shall, for 

the purposes of subsections (3) to (5) of section 48 of the Local Government Official 

Information and Meetings Act 1987, be deemed to be a resolution passed under 

that section): 

(b)  prohibiting or restricting the publication or communication of any information 

supplied to it, or obtained by it, in the course of any proceedings, whether or not the 

information may be material to any proposal, application, or requirement. 

2.2 The relevant clause of section 42 in this case is (1)(a) which relates to the avoidance of serious 

offence to tikanga Māori or to avoid the disclosure of the location of waahi tapu and the 

exercise for a decision maker is to consider whether in the circumstances of the case, the 

importance of avoiding such offence, disclosure, or prejudice outweighs the public interest in 

making that information available. 

2.3 At this stage we are unclear as to the contents within Dr Tau’s evidence which would create 

serious offence to tikanga Māori or disclose of the location of waahi tapu and enable us to 

apply and make a decision in accordance with s42 of the RMA.  Our understanding is that much 

of Dr Tau's evidence is already a matter of public record.   

2.4 As a result, we require further justification of the matters of sensitivity contained within Dr 

Tau’s evidence so that we are able to make an informed decision.  

2.5 We note that there may be paragraphs of the evidence which are identified as sensitive that 

could be redacted, but we note that it is a matter of public interest to make information 

available under the RMA and as a matter of natural justice the Applicant is entitled to 

understand the basis of issues raised in evidence.  

2.6 Given the current timing and hearing schedule we require that Waipara Valley Community 

Collective Inc provide a response to this minute addressing the above by 9am on Wednesday 

6th May 2026. 

 

Dean Chrystal 

Hearing Chair 

 

5th May 2026 


