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Fourth Minute of Commissioners  
 

 
1.0 Hearing Delay  

1.1 Further to our Minute 3 on the 3rd of December 2025, the Applicant (Far North Solar Farm 

Limited (FNSF)) has provided a further letter addressing the concerns raised in Minute 3 in 

order to seek to demonstrate that the request meets the requirements of s37A of the Resource 

Management Act 1991 (RMA) 

1.2 The additional reasons provided for the requested delay are: 

1.  Greytown Solar Farm: Environment Court Decision 

The Minute states that a pending Environment Court decision is not of particular relevance to 

the Waipara application, as each case is considered on its merits and numerous solar farms 

have already been consented around the country. It also notes that the timeframe for release 

of the Greytown decision is unknown, making the length of any delay unclear. 

We do have further information to provide to the Commissioners: 

● Definite Timeline for Final Conditions: 

The Environment Court's interim decision ([2025] NZEnvC 342, attached) was issued on 28 

October 2025, granting consent subject to finalisation of conditions. The Environment Court 

advised yesterday that Court-facilitated caucusing of the expert planning witnesses in the 

Greytown Solar Farm direct referral can be scheduled in the week before Christmas. Counsel 

for FNSF and South Wairarapa District Council have advised the Court today that 



 
 

www.fnsf.co.nz both expert planning witnesses are available to caucus with the Environment 

Court Commissioner on Monday 22 December. 

Caucusing will, in turn, result in the production and filing of a Joint Witness Statement 

recording a final set of recommended consent conditions for the Court’s consideration. The 

Court will then write and issue its final decision on the Greytown application. Taking into 

account the Court’s Christmas shut down period, the time required for the expert planning 

witnesses to finalise and file their Joint Witness Statement, and the Court’s final deliberations 

FNSF expect a final decision to be issued by the Court in the first quarter of 2026. 

Accordingly, expert evidence on Waipara could therefore be prepared and filed incorporating 

expert witness consideration of the Court’s final decision on Greytown ready to be heard from 

the first week of May 2026. 

● Similarities Between the Sites and Applications: 

The Commissioners are correct in their view that no two application sites are the same, 

however the expert evidence and law that constitute the foundations of consent conditions 

for solar farm activities are the same; site-specific effects and mitigations are then layered 

into conditions. It is the Environment Court’s decision on the appropriate evidential and legal 

foundation of solar farm consent conditions that is the most important information the solar 

energy sector now awaits from the Greytown direct referral. 

The Greytown and Waipara proposals share key characteristics that make the Greytown 

conditions highly relevant as a reference point (and then more reliable in their final form 

imposed by the Environment Court). Both solar farm sites are largely flat, dry rural landscapes 

used for primary production, with similar environmental and community contexts. The 

Greytown interim decision addresses issues the same effects raised by submitters on the 

Waipara application: landscape and visual effects, ecological management (e.g., bat and 

avifauna plans), noise, fire risk mitigation, soil contamination and productivity remediation, 

groundwater monitoring, operational management, and decommissioning. The Environment 

Court’s final decision and consent conditions will therefore be an important reference point 

for submitters as well. 

● Expert Witness Team: 

FNSF is relying on the same team of expert witnesses for both applications. The Greytown 

process has provided valuable, up-to-date guidance on conditions that align with emerging 

best practice for solar farms in New Zealand. Allowing the experts to consider and incorporate 

or adapt the Court’s final suite of Greytown conditions into the Waipara proposal will ensure 

robust evidence is available for the Waipara hearing, reducing the risk of gaps or 

inconsistencies and helping decision making. 

The FNSF expert witness team has continued to endeavour to realign existing commitments 

but has still not been able to confirm availability to file evidence and appear at the hearing 



 
 

pursuant to the existing timetable. The team either needs prior input on a draft timetable or 

sufficient lead time to accommodate timetable dates. 

2.  Changes to the NPS REG and RMA 

The Minute notes that RMA reforms are unlikely to be enacted until the third quarter of 2026, 

making any delay for their consideration significant and undetermined. It also suggests that 

any amendments to the National Policy Statement for Renewable Electricity Generation (NPS-

REG) could be addressed at the hearing.  

FNSF is not proposing to wait for enactment of reforms but rather for anticipated 

announcements that may signpost relevant changes (expected imminently). These could 

inform the hearing without requiring full implementation. A May/June 2026 hearing would 

align with this, allowing parties to reference any public announcements while avoiding undue 

delay. 

3. Addressing s37A Criteria 

● s37A(a) – Interests of Directly Affected Persons: Submitters (including opponents) would 

benefit from a more comprehensive Waipara application informed by the Environment 

Court’s final decision on Greytown. The decision and Court-imposed conditions may address 

submitter concerns more effectively upfront, potentially streamlining the hearing and 

reducing the likelihood of prolonged disputes or appeals. FNSF is not aware that any 

submitters have indicated urgency that outweighs the value of a better-informed hearing 

process. The previous request for an extension (as noted in Minute 1) was made for different 

reasons; this request is targeted and time-bound. 

● s37A(b) – Community Interests in Adequate Assessment: As outlined above, the extension 

would enable a more thorough evaluation of effects by drawing on recent, site-similar 

precedent. This aligns with the RMA's purpose under s5(2) to promote sustainable 

management, particularly for renewable energy projects that contribute to national climate 

goals while managing local impacts. 

● s37A(c) – Duty to Avoid Unreasonable Delay (s21): The proposed extension to the timetable 

is reasonable given yesterday’s emergence of the final steps in the Environment Court’s final 

decision making on the Greytown solar farm. The application has progressed steadily, and a 

shift to a hearing date in the first week of May 2026 is proportionate to the benefits gained 

through a well-informed hearing process. It avoids the risk of inefficient proceedings if key 

guidance from the Environment Court emerges mid-process. As per the Minute, parties can 

still address new developments at the hearing, but proactive incorporation would better serve 

efficiency. 

Conclusion 

FNSF remains committed to progressing the application and would be happy to discuss 

timing, procedural arrangements, or provide further information. Ultimately, a hearing 



 
 

commencing in the week of 4 May 2026 would be FNSF’s objective, with flexibility for June if 

needed to accommodate the Panel and parties. 

In the event that this request is not supported, FNSF will proceed to withdraw its Waipara 

application and immediately re-lodge it. This will restart the statutory processing clock and 

allow sufficient time for the Environment Court to issue its final Greytown decision and 

consent conditions and for the s42A Report, expert evidence and submitter evidence to be 

prepared in light of that decision. While FNSF would prefer to avoid this step to prevent further 

administrative burden on all parties, this would be the only other viable alternative to ensure 

a better informed hearing process for everyone. 

2.0 Considerations 

2.2 As confirmed in Minute 3 the Applicant has indicated that they are relying of s37A of the 

RMA for its request to place the application of hold. We reiterate that Section 37A requires 

that: 

 A consent authority or local authority must not extend a time limit or waive compliance with 

a time limit, a method of service, or the service of a document in accordance with section 37 

unless it has taken into account— 

(a)  the interests of any person who, in its opinion, may be directly affected by the 

extension or waiver; and 

(b)  the interests of the community in achieving adequate assessment of the effects of a 

proposal, policy statement, or plan; and 

(c) its duty under section 21 to avoid unreasonable delay. 

2.3 In assessing the requirements of s37A we note again that we have already provided for one 

extension under this clause for the reasons set out in our Minute 1 where we agreed with the 

circumstances provided by the Applicant such that it was appropriate to grant an extension 

of time. 

2.4 We have now reconsidered the Applicant's request for an extension in light of the further 

information provided and as set out above and summarise our view as follows:  

1. For the reasons set out in Minute 3 we remain of the view that a pending Environment 

Court decision is not of particular relevance to this application or on its own provides 

an adequate reason to delay progressing this matter to a hearing.  However, we now 

acknowledge that FNSF’s expert witnesses are involved in that case including being 

required for caucusing prior to Christmas at a similar time as evidence preparation for 

the hearing on this application would be necessary. We accept that this creates 

difficulties.  

2. Our views relating to the RMA reforms and the NPS-REG remain unchanged. 



 
 

3. The Applicant has indicated that if their request is not supported, FNSF will proceed to 

withdraw its application and immediately re-lodge it. We have considered this issue 

carefully because it has broader implications particularly for submitters as there is no 

legal ability to simply transfer submissions across to a ‘new’ application. All submitters 

would be required to lodge fresh submissions even if those submissions were exactly 

the same as currently lodged. We consider this potentially presents a real risk that 

existing submitters will not realise this situation in a new notification process. 

 We also note that there are potential costs to both the Council and submitters in terms 

of time (and money) of such a process. 

4. We remain conscious that we have a duty under section 21 to avoid unreasonable delay 

and that we have already provided for one extension. The situation now before us is far 

from ideal, particularly given the time this application has been in the public domain. 

Nevertheless, we accept that there are problems in terms of timetabling for the 

Applicants' witnesses and we acknowledge that they have now indicated a preferred 

hearing date providing certainty as to when this matter can be heard. 

3.0 Decision 

3.1 By a fine margin we have decided to allow the extension. However, we wish to make it clear 

we do not intend to allow for further extensions under the current circumstances. We 

therefore direct the following: 

1.  That the proposed hearing dates beginning on the 2nd of February 2026 are vacated. 

2.  That the Applicant is to provide an update on the 15th of each month from January 

2026 – March 2026 as to whether they consider the hearing is to continue.  

3. That the hearing is to be heard from the 12th – 15th May 2026 and if necessary, will 

continue on the 18th - 19th May 2026. 

4. The venue will be the Omihi Community Hall, and the hearing will start at 9am each 

day and run through to around 5pm. 

5. The pre-provision of evidence dates in accordance with the requirements of Section 

41B of the Resource Management Act will be as follows: 

• The Council will circulate the section 42A Officers' Report(s) to all the parties no 

later than Friday 17th April 2026, being 15 full working days (including the non-

working day relating to ANZAC Day) before the hearing; 

• The Applicant must provide briefs of evidence to the Council in an electronic form 

no later than Friday 24th April 2026, allowing 10 full working days before the 

hearing; and 



 
 

• Any person who has made a submission and is intending to call expert evidence 

must provide briefs of evidence to the Council in an electronic form no later than 

Monday 4th May 2026, allowing 5 full working days before the hearing. 

Note:  Submitters who do not intend to call expert evidence do not have to comply 

with this timeframe and will be able to present their own evidence at the 

hearing. Expert evidence is considered to be evidence from independently 

qualified persons such as landscape architects, ecologists or planner.  

6. Briefs of evidence are to be addressed to Nicola Kirby at Nicola.Kirby@hurunui.govt.nz 

7. Given the additional time now provided the Panel would encourage expert witnesses 

to caucus and identify areas of agreement and disagreement between them prior to 

the hearing commencing. This would help the Panel in focussing on the key issues. 

8. The hearing will follow the normal process where we hear first from the Applicant, 

then submitters, then the Council Reporting Officer(s) and finally a right of reply from 

the Applicant, which may take the form of a written response. 

9. Given the large number of submitters, we consider it will be helpful to schedule time 

slots for submitters to appear ahead of the hearing, rather requiring all submitter to 

turn up on the first day of the hearing to establish when they will be heard. Councils 

Hearing Administrator will be in touch with submitters to determine appropriate times 

for them to appear. 

3.2 Any questions on the above can be directed to the Hearing Panel via Ms Kirby. 

 

 

Dean Chrystal 

Hearing Chair 

 

10th December 2025 
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