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Introduction

1.

10.

My full name is Nicola Joanne Kirby. | am employed as a Senior Planner by Hurunui District
Council (‘the Council’). | hold a Bachelor of Science with Honours from the University of
Auckland. | am an Associate member of the New Zealand Planning Institute.

| have worked in the field of local and central government for just over fifteen years, mostly
within New Zealand, with eighteen months working for a borough council in London, England.

| have spent the last ten years working as a planner at the Council where | have undertaken
policy projects and processed resource consents. As such | consider myself familiar with the
planning environment of the area.

This report is prepared in accordance with section 42A of the Resource Management Act 1991
(‘RMA’). The purpose of this report is to bring to the attention of the Hearing Panel, all the
relevant factual information and issues which should be considered in deliberating on the
application sought by Far North Solar Farm Limited (‘the Applicant’). This report provides an
assessment of the proposal in accordance with the relevant matters specified in the RMA.

Although this is a Council hearing, | confirm that | have read the Code of Conduct for Expert
Witnesses contained in the Environment Court Practice Note 2023 and that | agree to comply
with this Code of Conduct. | confirm that | have considered all the material facts that | am aware
of that might alter or detract from the opinions that | express, and that this evidence is within
my area of expertise, except where | state that | am relying on the evidence of another person.

For the avoidance of doubt, it should be emphasised that any conclusions reached, or
recommendations made in this report are not binding on the Hearing Panel and it should not
be assumed that the same conclusions or recommendations would be reached having
considered all the evidence brought before the Hearing Panel.

| visited the application site on 25 July 2024 and 28 November 2025 and | am otherwise familiar
with the site and surrounding area.

The application submitted by the Applicant includes a number of documents, plans and
technical reports. The full application is available for viewing via the Hurunui District Council’s
webpage: https://www.hurunui.govt.nz/rrl/resource-consents/notified-resource-
consents/rc240028-waipara-solar-farm.

To inform my assessment, the following experts have been engaged to review the application:
(a) Rachael Annan, Landscape Planner, Review Advisory
(b) Rudivan der Velden, Velden Aviation Consulting Ltd

(c) Jeremy Trevathan, Principal Acoustic Engineer, Managing Director, Acoustic
Engineering Services

| reserve the right to amend my opinion and subsequent recommendation in whole or in part
as a result of any evidence, information or other matters that are raised during the course of
the hearing.

Proposal description

11.

12.

Consent is sought to construct and operate a 148 MWp solar farm across 181 hectares of a
242.4 hectare site located at 380 Waipara Flat Road, Waipara, North Canterbury. The energy
generated by the proposed solar farm is intended to be fed into the National Grid.

The Applicant anticipates the proposed solar farm would generate 257 GWH of electricity per
annum able to power approximately 35,000 homes.
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13. Substantive changes, in particular to the height and number of panels were made to the

proposal

through the provision of the January 2025 further information response.

14. The most recent site layout plans provided by the Applicant are revision F and site cross sections
revision G, both dated 04 December 2025.

15. As there

have been changes through the processing of this consent, | consider it necessary to

outline the proposal description here rather than relying on the Applicant’s description in the
application assessment of environmental effects (‘AEE’). The proposed infrastructure includes:

(a) Solar panel modules

The application proposes 232,820 photovoltaic modules on single access tracking
systems utilising 8,500 tracker motors to enable the panels to track the sun across the
sky.

The panels would be arranged in a 1P x 28 format. Each array would measure
approximately 2.38 x 32.5 metres length.

The maximum tilt of the panels is 55 degrees and at full tilt the panels would have a
maximum height of 2.77 metres. At a O degree tilt (resting angle) the height would be
1.9 metres. The Applicant has proposed a minimum 10 degree rest/backtracking angle.

The panels would be orientated with the tracking access running north-south so the
panels would track the sun across the sky east-west.

The panels would have a pitch (distance between mounts) of 5 metres. This provides
a gap of 2.6 metres between panels when at resting height, and a gap of approximately
3.6 metres when at maximum tilt (55 degrees).

The modules will be mounted on H piles driven into the ground.

o The piles are 50 mm wide, with a maximum cross section height of 150 mm and will
be driven 2 metres into the ground.

o The array proposal will require approximately 67,648 piles across the site.

PV MODULE TABLE

{4m Wi

PLANT ROADS |-
E)

Figure 1: Side profile of solar panel

(b) Inverters

The site plan shows 30 inverters, located in pairs at 15 locations across the site as
shown on the site layout plan.

The inverters collect the energy generated by the solar panels and convert this to grid
power.
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16.

17.

18.

19.

20.

21.

22.

e  The inverters would be housed in 20ft shipping containers (6.06 m x 2.43 m x 2.9 m).

e Theinverters would be finished in a pale colour (‘Traffic White’ ~87% light reflectance
value (‘LRV’) to assist with cooling of these structures.

(c) Other operational infrastructure

e  Medium voltage switchgear room (identified as ‘MV room’ on site plans). This would
have an area of 3,500 m?2, maximum height of 2.7 metres and be finished in a dark
recessive colour (< 30% LRV).

e 10,733 metres of internal gravel roads with four metre wide formation.
e 10,893 metres of trenched cables, average width of 1.3 m and depth of 1 m.

e The site will be surrounded by a deer fence with a total height of 2.1 metres including
three strands of barbed wire. This would sit behind the boundary screen planting.

e  Firefighting water provision as agreed with Fire and Emergency New Zealand (‘FENZ’)
with hardstanding surfacing adjacent to the internal road through the site.

Construction of the proposed solar farm would be over a 24-month period. In the further
information response dated 29 May 2024 the Applicant provided an indicative project timeline
which indicates sequencing of construction activities. While this no longer provides realistic
dates, this sequencing gives an overview of sequencing of construction activities. The timeline
indicates the first onsite works would include site preparation and fence installation, followed
approximately 3 months later by the commencement of the installation of panels, with the
commencement of landscape and mitigation planting eight months later, with completion of the
installation of panels five months later.

The applicant estimates construction of the solar farm would require disturbance of a total
volume of approximately 36,858.09 m? of soil over an area of 79,288.30 m2. The applicant has
identified earthworks would be required for:

e  Upgrade and construction of internal accessways;

e Mounting posts for solar panels;

e  Cable trenches and other underground infrastructure;

e  Foundation area for the medium voltage switchgear room and inverters; and
e  Fence posts for perimeter fence.

A temporary laydown area of approximately 50 x 40 metres would be located within the area
identified on the site plans as ‘exclusive zone’. This is located to the south of the existing dwelling
and farm accessory buildings within the application site.

The AEE notes the existing vehicle crossing to the site from Waipara Flat Road would be utilised
and that no new vehicle crossings would be required as part of the proposal.

The applicant anticipates six heavy vehicle movements per day (movement in and out calculated
as separate movements) during the construction phase and that this would reduce to less than
one per day once the site is operational.

Construction management plans would be prepared in advance of works to detail how
construction effects would be managed for the duration of the construction phase.

The Applicant anticipates the construction period would require 110 FTE roles for the 24 month
construction period, with up to 175 staff onsite.
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Landscaping

23.

24,

25.

26.

27.

The proposed landscaping is described in the Landscape Assessment (prepared by Simon Cocker
Landscape Architecture (dated 4 February 2025, ref: 23039 _01 rev A).

The most recent landscaping and planting lists were provided as part of the response to the
Commissioners sixth minute along with updated landscaping plans. | have summarised my
understanding below.

Boundary screen planting:

(a)

(b)

()

(d)

(e)

(f)

A four metre wide landscaping strip along the external boundaries (exception below in
point (d)). The proposal provides for the planting of double staggered rows planted at 1.2
m centres. The species have changed from Japanese Cedar as originally proposed, the
screen planting is now proposed to be Ovens Cypress (Cupressus x ovensii) and Thuja
‘Green Giant’. The Applicant anticipates that after 5 years these would be between 3 to
4.5 metres high based on the planting grades specified in the planting list.

The Applicant also includes a native option, that | understand from the Landscape
Assessment would be utilised where this is preferred by the adjoining landowner. This
planting now includes Kohuhu (Pittosporum tenuifolium), Akehiro (Olearia paniculata)
and Harakeke (Phormium tenax) planted as a 50:50 mix of species. The Applicant
anticipates after 5 years these would be between 2 to 4 metres high based on planting
grades specified in the planting list.

Boundary planting below powerlines would be Harakeke (Phormium tenax) planted in a
double staggered row at 1 metre centres.

For a section of the eastern boundary, to the south of the house ‘exclusion zone’, the
landscaping plans show boundary screen planting is proposed to be a six metre wide strip
atop a 1 to 1.2 metre high bund.

Once mature the Applicant proposes to maintain the boundary screen planting to a
minimum height of 5 metres, except for the Harakeke under the powerlines.

Where there are existing shelterbelt trees along the boundary, these are proposed to be
retained and trimmed to a height of 4 to 5 metres.

Internal screen planting:

(a)

(b)

This is shown on the landscaping plans along the top of some of the terrace slopes within
the site.

The planting specifications are the same as those proposed for the boundary screen
planting, except this would be undertaken as a two metre wide strip. It appears there is
also a native option, however, due to labelling of the proposed planting schedules this
needs to be confirmed.

River terrace restoration:

(a)

(b)

()

This is proposed on the inter-terrace slopes throughout the site as identified on the
landscaping plans.

These areas would be planted in the river terrace — restoration mix as detailed in the
proposed planting schedule. The Applicant anticipates after 5 years these would be
between 1 and 3 metres high based on the planting grades specified in the planting list.

Once mature the Applicant proposes to maintain these to a height of 4 to 5 metres.
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(d) A variation of the river terrace — restoration mix consisting of the lower height species
proposed would be planted under the powerlines. Once mature the Applicant would
maintain these to a height of 2 to 3 metres.

28. The proposed planting schedule also includes a native revegetation screen mix. This is not
detailed on the landscaping plan key and as such it is unclear whether and where this mix is
proposed to be used, or whether through changes made during processing this mix is no longer
proposed to be utilised.

Other site uses

29. The Applicant has proposed that while the solar farm is in operation that sheep will continue to
be grazed across the site to control pasture growth.

30. The site plan layout shows an ‘exclusion zone’ around the existing dwelling and farm accessory
buildings which are to be retained.

Decommissioning

31. When the project is decommissioned the structures would be unscrewed and removed, with
piles uplifted and any wiring/ cabling removed from the ground to return the site back to grazing
pasture.

Site and surrounding area

32. Thesite is an elongated block of land located west of Waipara Township and Weka Creek, to
the north of the Waipara River and adjoining Waipara Flat Road — State Highway 7 (‘SH7’)
along the southern and western boundaries.

33. The topography of the site is informed by Weka Creek and as such is characterised by old river
terraces, with the predominant topography grading downwards from SH7 towards Weka
Creek. The largest flat section is located adjacent to SH7.

34. Topography of the land generally continues to rise on opposite side of Weka Creek towards
Mackenzies Road and Waipara Township, elevating these properties above the site. Many of
these properties have been orientated to the west looking over Weka Creek and the site to
the hills beyond.

35. The site is predominately in exotic pastures with some remnant indigenous biodiversity,
mainly located along the old river terraces. There are short intermittent sections of shelterbelt
plantings (pinus radiata). For most of the site’s length views are provided across the site in
both east and west directions to the distant hills, including Mt Cass and the Three Deans, which
bookmark and contain the Waipara Valley.

36. The site is currently used for sheep grazing and contains an existing dwelling and farm
accessory buildings located towards the centre of the site. Access is provided by an existing
vehicle crossing from SH7.

37. The site is traversed by two MainPower overhead lines (11kV and 66 kV lines) and two
Transpower National Grid lines (a 220 kV and 66 kV). The Transpower Waipara substation is
located at 33-35 Mackenzies Road and the MainPower Waipara substation is located at 1
Mackenzies Road.

38. Sections along Mackenzies Road are approximately 4 hectares, have existing residential
dwellings and accessory buildings, and are predominantly used for viticulture activities.

39. The Weka Pass Railway starts in Waipara township, running along the southwestern side of
Mackenzies Road before travelling through the Weka Pass and terminating in Waikari.

Page 6 of 48



40.

41.

42.

43.

44.

45.

The wider rural working environment is characterised by a productive landscape,
predominately vineyards, sheep and cattle grazing, interspersed with mature (generally exotic)
shelterbelts, residential dwellings and farm accessory buildings associated with the primary
production activities.

The site is located within the takiwa of Te Rinanga Ngai TGahuriri. The Waipara River to the
south is a statutory acknowledgement with a Nohoanga site identified at the end of Barnetts
Road as recognised in the Ngai Tahu Claims Settlement Act 1998.

Resource consent RC250038 was granted non-notified in April 2025 for a Starlink gateway
antenna station in the south-western corner of the site. As far as | am aware no ground works
have been undertaken to implement this consent to date.

Resource consent for the Mt Cass Windfarm was consented by way of an Environment Court
decision in 2012. The Mt Cass Windfarm will be the largest wind farm in the South Island
featuring 22 wind turbines with a maximum height of 150 metres, extending 6 km northeast
from Mt Cass (525 m a.s.l) along the ridge of an exposed limestone escarpment, past Totara
Peak (557 m) to Oldham Peak (496 m). Construction works have commenced with construction
estimated to be completed in 2028.

Resource consent RC250156 has been lodged with the Council for a 76 hectare solar farm
located within a 448.21 hectare site at 419 Waipara Flat Road. No decision has been made at
this stage and as such | note for completeness, that the proposal is a discretionary activity
under the Hurunui District Plan and therefore this consent does not form part of the receiving
environment for the purposes of onsidering this proposal.

Clearance of matagouri (Discaria toumatou) on the site was raised by neighbouring property
owners to Council on 15 April 2024. This was investigated by a Council Compliance Officer who
found this to have been undertaken by the property owner, who cleared matagouri plants
from an area of the site in breach of HDP rules. No enforcement action under the RMA was
taken. This matter is addressed further below.

Application background

46.

47.

48.

49.

50.

On 25 March 2024, Far North Solar Farm Limited lodged an application for resource consent
with the Council. The application was lodged as RC240028 and sought consent to install and
operate a solar farm on 181.8 (approx.) hectares of a 242 hectare site 380 Waipara Flat Road.

Further information was requested 19 April 2024 in relation to the following topics, with a
response received on 30 May 2024:

(a) Assessment of proposal against the Mahaanui Iwi Management Plan
(b) National Policy Statement for Highly Productive Land

(c) Glint and glare assessment

(d) Landscape and visual assessment

(e) Engagement with other parties

The applicant agreed to the Council commissioning of two peer review reports under section
92(2) in respect of landscape and visual effects and glint and glare effects.

Further information was requested on 16 August 2024 to support peer review of landscape and
visual effects. The response was received on 24 January and 4 February 2025.

The response included a redesign of the site which included a reduction to panel height and
changes to the proposed landscaping.
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51.

52.

53.

54.

55.
56.

57.

58.

59.

60.

Further information was requested on 18 February 2025 to clarify questions in relation to
updates and changes made to the plans and information as part of the response to the 16
August 2024 further information request.

A final further information request was made on 5 June 2025 with a response received on 9
June 2025. This request sought to confirm changes to the internal road layout with regards to
two wetlands on the northern boundary, a final version of the ecological report and
confirmation from Fire and Emergency New Zealand (‘FENZ’) on fire risk of proposed screening
and mitigation plantings.

On 13 June 2025 under delegated authority the Council decided the application should be
publicly notified in accordance with Section 95A(2) of the RMA.

The application was publicly notified on 27 June 2025. On 14 July 2025 the Council re-notified
the application (after seeking approval from the applicant) as the full suite of consent
documents had not been made available to submitters at the beginning of the notification
period.

Subsequently the submission period ended on 14 August 2025.

158 submissions were received. Officers noted there were some duplicative submissions
received and that four submissions were received after the submission close period.

On 16 September 2025 the Applicant requested under section 37 of the RMA to delay the
holding of the hearing. This was accepted by the Commissioners as detailed in their first minute
and the hearing was scheduled to commence on 2 February 2026.

On 26 November 2025 the Applicant again requested to delay the holding of the hearing. This
was initially declined by the Commissioners as set out in their third minute. Further information
was provided by the Applicant to support the request and on balance the Commissioners
decided to accept the request as detailed in their fourth minute. The hearing was rescheduled
to commence on 12 May 2026.

On 10 February 2026 the Commissioners issued their sixth minute to request further
information from the Applicant in relation to examples of proposed planting and visual effects
from Weka Pass Railway. Further information was provided by the Applicant on 2 April 2026.

On 17 February 2026 the Commissioners agreed to accept four late submissions under section
37 of the RMA.

Outstanding matters

61.

62.

63.

An issue has been raised in submissions regarding indigenous biodiversity clearance (‘the
clearance’) undertaken by the property owner on the site in April 2024. The clearance
undertaken included matagouri (Discaria toumatou). The general area of the site where
clearance was undertaken is shown in Appendix A.

The clearance was brought to the attention of Council Compliance Officers who undertook an
investigation. Council Compliance Officers formed a view the clearance was unauthorised but
decided no enforcement action would be taken. In making this decision the current resource
consent proposal was noted, in particular the proposed river terrace restoration planting which
was considered to offset the unauthorised clearance to a degree.

Activities undertaken without consent that are not a permitted activity, should be
retrospectively consented to regularise the activity to manage ongoing effects, for example if
earthworks are undertaken without the requisite resource consents. This raises a question of
whether retrospective consent should have been applied for by the Applicant.
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64.

65.

66.

67.
68.

69.

70.

71.

| am cognisant the clearance was undertaken by the property owner and not the Applicant,
however, in the context of an assessment of a consent application, the assessment of the
activity which consent is sought is on the effects of the activity on the environment. In my
opinion, unauthorised activities do not form part of the existing environment. Further, in
looking at the area where the clearance was undertaken, in my view there is a benefit to the
Applicant in that panels are proposed upon this area that has now had the indigenous
vegetation cleared.

| note panels have been located within this area where the clearance has occurred since
lodgement of the resource consent application. This indicates that indigenous biodiversity
clearance was a matter that should have been addressed, and consent sought as appropriate,
in the application as lodged.

The Applicant has included substantial indigenous biodiversity planting along the terrace slopes
(‘river terrace restoration planting’) as part of the proposal. In my view this presents a question
as to what weight the positive effects associated with the proposed river terrace restoration
planting along the river terraces as part of the solar farm proposal should be provided; should
this fully be considered as a positive effect, or should at least part of this be considered as
compensation for the unauthorised clearance of indigenous biodiversity?

| have undertaken a preliminary assessment based on the information | have available.

To assist the Hearing Panel and parties involved | have set out the rule framework of Chapter
13 — Ecosystems and Indigenous Biodiversity.

The first step is to ascertain whether the clearance undertaken was authorised or not through
the permitted activities standards. The relevant permitted activity standard is as follows:

Rule 13.4.2 Permitted activities

The following activities are permitted activities:

2. Indigenous vegetation clearance where it is within an area of improved pasture.
The HDP definition of improved pasture is as follows:

Improved pasture means an area of pasture where:

1. Species composition and growth has been modified and enhanced for livestock grazing
within the previous 20 years, by clearance, cultivation or topdressing and oversowing, or
direct drilling, and

2. Exotic pasture species have been deliberately introduced and dominate in cover and
composition. For the purposes of this definition, the assessment of dominance shall
disregard indigenous vegetation which is:

A. Growing upon land that has previously been modified and enhanced for livestock
grazing in accordance with clause (1) above; and

B. Less than 20 years old.

There are a number of evaluative elements and judgement calls in deciding whether a particular
area of land fits within the definition of improved pasture. In coming to a judgement on whether
the land pertaining to the clearance meets the HDP definition of improved pasture | have
considered the following:

(a) Aerial imagery provided by Canterbury Maps for 2000-2004; 2004-2010; 2010-2015;
latest imagery (shows site pre-clearance) and the aerial imagery of the site in the HDP
planning maps (area flown in 2025). The aerial imagery from 2010 onwards clearly shows
the presence of vegetation within the cleared area, however, there are limitations in
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72.

73.

74.

75.

76.

77.

78.

quality of earlier aerial imagery to make a determinative conclusion of the extent of
vegetation present at that time. Given my understanding that matagouri is slow growing,
and there has likely been grazing within the paddock, | consider it reasonable to conclude
it is more likely than not the area of pasture included matagouri specimens of more than
20 vyears old. I note the aerial imagery does not provide sufficient detail to determine how
much or little of the clearance was of that age.

(b) Astatement made to a Council Compliance Officer by a previous property owner that they
had not undertaken any clearance, cultivation or topdressing and oversowing or direct
drilling of the area, and neither had the subsequent property owner and as such no such
activity had occurred within the previous 20 years prior to the undertaking by the current
property owner.

On the balance of evidence | have in front of me | consider this suggests the land pertaining to
the clearance is not improved pasture as defined in the HDP. That means the clearance of the
indigenous vegetation required a resource consent.

The second step is to determine the activity status of that consent. To do this it is pertinent to
understand the level of indigenous vegetation clearance undertaken. This materially affects the
resulting activity status. The key question is whether the clearance amounts to greater than
5000 m? or less than 5000 m?.

Depending on the level of clearance, the clearance maybe assessed as either a restricted
discretionary activity as per Rule 13.3.3.2 or a non-complying activity as per Rule 13.4.4.1.

Rule 13.3.3 Restricted discretionary activities

2. Any indigenous vegetation clearance up to 5,000 m? within any site in any 5 year
continuous period, except where it is otherwise listed as a permitted, restricted
discretionary or non-complying activity.

Rule 13.4.4 Non-complying activities

The following activities are non-complying activities, unless specified as a permitted activity or a
restricted discretionary activity under Rule 13.4.3.2 or 13.4.3.3:

1. Any indigenous vegetation clearance of more than 5,000 m? within any site, in any 5 year
continuous period.

| note the site does not consist of any of the vegetation communities or situations identified in
Rule 13.4.4.2 and was not undertaken in accordance with an approved Biodiversity
Management Plan prepared in accordance with Appendix 13.2 as per Rule 13.4.3.1 nor is it
associated with development or upgrade of the National Grid (except where otherwise listed as
a permitted activity) as per Rule 13.4.3.3.

The site area within which the clearance occurred is plainly greater than 5000 m2. The aerial
photographs indicate however, that while there are clumps of vegetation, bushes are generally
spread out across the cleared area. The actual indigenous vegetation clearance has not been
calculated to determine whether clearance would be a restricted discretionary activity under
Rule 13.3.3.2 or a non-complying activity under Rule 13.4.4.1.

In my opinion this is an important determination and raises questions for the correct process in
the assessment of this resource consent, particularly if the clearance is determined to be a non-
complying activity.

If a consent should be and is being sought as part of this application there are a number of
guestions including whether such an application is within the scope of the Application or
remains a separate consideration.
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79.

80.

81.

82.

83.

84.

85.

86.

The next question is the activity status of the clearance. If the above assessment resulted in the
clearance of indigenous vegetation being a non-complying activity, the presumption would be
the consents should be bundled and that would impact the overall activity status for this
application and accordingly would change the nature of how this proposal should be assessed,
requiring additional assessment under section 104D of the RMA. For completeness, | note that
given my assessment of this issue is preliminary only and no application has been sought for
indigenous vegetation clearance, | have not assessed this application in accordance with section
104D of the RMA.

If the clearance of indigenous vegetation is a restricted discretionary activity and consent could
be sought within the scope of this application, then the clearance and effects of that clearance
could be addressed in the assessment of effects.

In my opinion, if the clearance of indigenous vegetation was unauthorised and in breach of the
RMA, consideration needs to be given to that clearance as part of this application (even if no
consent is sought to retrospectively legitimise that activity). | consider that a comparative effects
assessment is required.

This raises a procedural question to be addressed as to whether the Applicant should be seeking
retrospective consent for this clearance as part of this application, or whether this should remain
a separate consideration. The clearance of indigenous biodiversity has adverse effects on the
environment. My assessment is the clearance of vegetation required consent and therefore |
have not considered the permitted baseline. The adverse effects of clearance should be
considered.

The application proposes revegetation planting along the river terraces, totalling approximately
8.09 hectares, and which would be fenced off from stock, and in my opinion would in isolation
be considered a positive effect. | note in the context of the clearance, the revegetation planting
is not able to provide a ‘like for like’ replacement of any 20+ year old specimens.

However, in my opinion planting of the scale proposed would be unlikely to be otherwise
undertaken and would benefit existing indigenous biodiversity within these river terraces and
surrounds. If the unauthorised clearance required consent as detailed above this raises the
question of whether this should be weighted into the consideration of the positive effects
provided by the revegetation planting associated with the Applicant’s proposal. As noted above,
| need further information about the scale of the unauthorised clearance to undertake a
comparative effects assessment.

| understand from the Applicant’s response to the Commissioner’s sixth minute that the
Applicant has undertaken further work on the revegetation planting and that further detail will
be provided as part of the Applicant’s evidence.

| have continued my assessment of the proposal as applied for but note that this issue gives rise
to a number of questions which remain unanswered and may result in changes to my
assessment.

Planning framework and consents required

87.

88.

The Hurunui District Plan (‘HDP’) was made operative on 21 June 2018. The most recent revision
is dated 9 February 2026. The amendments made on this date did not make any changes to the
rules relevant to this application.

The site is located within the Rural Zone as identified on the HDP planning maps. The general
rules applying to the Rural Zone are contained in Chapter 3 of the HDP. Rules specific to energy
activities are contained in Chapter 7 of the HDP.
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89. Rule 7.4.1 specifies the rules contained in Chapter 7 take precedence over any other zone rules
that may apply to energy activities in the HDP, except where there is a specific reference to
those rules in the Chapter 7 rules. The rule further notes the Chapter 7 rules do not override
the rules contained in Chapters 5, 8, 13, 14 and 15 of the HDP.

90. Acopy ofthe relevant area of the HDP planning maps is provided as Appendix B'. Below | outline
the relevant mapped features relevant to this proposal:

(@) The application site is located within the Waipara Wine Growing Area;

(b) The western and southern boundaries adjoin designation D81 (SH7) which is identified as
a strategic arterial road in Appendix 8.1;

(c) A fault line identified in Appendix 15.2 — Schedule of Natural Hazard Assessment and
Awareness Areas — Mound Anticline, as well as the associated awareness zone, traverses
the site;

(d) The site is traversed by two MainPower overhead lines (11kV and 66 kV lines) and two
Transpower National Grid lines (a 220 kV and 66 kV);

(e) To the east of the site the planning map shows the Transpower Waipara substation is
located at 33-35 Mackenzies Road (designated as D39 in the HDP) and the MainPower
Waipara substation is located at 1 Mackenzies Road (designated D90 in the HDP); and

(f) Approximately 2km from the northern boundary of the site is Weka Pass and the Waipara
Weka Pass Outstanding Natural Landscape area.

91. Theoverallsiteincludes a 2.5897 hectare lot located on the southern side of SH7. The proposal
is not located on this part of the site, however, for completeness | note the southern part of
the overall site adjoins the Waipara River which is a statutory acknowledgement with a
Nohoanga site identified at the end of Barnetts Road under the Ngai Tahu Claims Settlement
Act 1998, and is located within the Amberley Leithfield Flood Assessment Zone as identified
on the HDP planning maps.

92. Below I outline the HDP rules | consider are relevant to the proposal.
93. Interms of Chapter 3 — Rural, my assessment is as follows:
Chapter 3 — Rural
Rule 3.4.2 Permitted activities

2. In the Rural Zone and Hanmer Basin Management Area, all activities are a permitted
activity unless they are specified as a controlled, restricted discretionary, discretionary or
non-complying activity below, and provided the activity complies with the standards
within Rule 3.4.3.

Rule 3.4.3 Standards for permitted activities
1. Building setback requirements
(c)...Setbacks for all buildings that do not contain sensitive activities:

(i) 25 m form a boundary with a strategic arterial road, a district arterial road or
a collector road.

1 Interactive HDP ePlan can be accessed https://dp.hurunui.govt.nz/
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94.

95.

96.

97.

98.

The proposed inverters area are a building as defined in the HDP? and are proposed to be located
15 m from the boundary with SH7 which is a strategic arterial road.

16. Earthworks
Earthworks are limited to the following:

(b)  The disturbance of more than 1000 m? of land in any 12 month period for a single
project or work; or

Construction of the solar farm would require earthworks in excess of 1000 m? in a 12 month
period.

(c)  Earthworks must not be carried out within 20 m of any river, 50 m of any wetland,
or 100 m of any lake with the following exceptions [(i) to (vi)].

In my section 95 report | had recorded the proposal earthworks would not comply with Rule
3.4.3.16(c) as earthworks were proposed within 50 metres of wetlands identified near the
northern boundary of the site.

Since my section 95 recommendation the Applicant has obtained resource consent from
Canterbury Regional Council (‘CRC’) (CRC255362 — For a section 9 Land Use Consent to use land
for excavations over an aquifer). Consent from CRC was required for breach of Rule 5.175
(Condition (2)(b)(ii)) in the Canterbury Land and Water Regional Plan:

5.175 The use of land to excavate material is a permitted activity, provided the following
conditions are met:

1.[.]

2. Over an unconfined or semi-confined aquifer:

a.l.]

b. the volume of material excavated is more than 100 m? and:

(i) [...]
(ii) the excavation does not occur within 50 m of any surface waterbodly.

Consent was required as a restricted discretionary with the matters for discretion set out under
Rule 5.176. The CRC processing officer noted they agreed with the Applicant’s consultant the
proposed excavations would likely comply with the other conditions of Rule 5.175 as the
excavations are not likely to come within 1 m of the highest groundwater level on site. In
particular | note the assessment of the CRC processing officer of ‘effects on surface water
quality’®. In this assessment the processing officer notes that earthworks near surface
waterbodies have the potential to introduce contaminants (mainly sediments) to surface water
or cause adverse erosion. The processing officer notes the assessment of the Applicant and that
earthworks would only be carried out in accordance with an erosion and sediment control plan
(‘ESCP’) prepared in accordance with the CRC Erosion and Sediment Control Toolbox, offered as
a condition of consent by the Applicant. The processing officer considered the ESCP measures
would ensure no discharges of sediment enter either Weka Creek or the wetlands identified to
the north of the site as a result of earthworks. | have also reviewed the conditions of the CRC
construction phase consents CRC255164 and CRC255362 which include conditions in relation
to pre-construction meetings, ESCP, spill procedures and discovery of contaminated soils. In my

2 HDP definition means any structure, whether temporary or permanent, movable or immovable, but excludes any
structure that is no more than 2.5 m in height, and no more than 10 m2 in gross floor area and excludes any earth bund or
stockpiled materials.

3 Paragraphs 83 to 87, Notification recommendation report of CRC processing officer, dated 9 October 2025
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opinion as the CRC assessment considers the impacts of earthworks on surface water quality in
relation to the wetlands and has comprehensive conditions in relation to ESCP, | do not consider
further assessment under the earthworks rules in the HDP would add further value. Therefore
in my opinion the earthworks in proximity to the wetlands will be carried out under the
authority of CRC through implementation of CRC255164 and CRC255362, and therefore
exemption (i) Earthworks associated with water and soil conservation activities or if carried out
under the authority of the Canterbury Regional Council or a resource consent applies and as such
this permitted activity standard is met.

3.4.5 Restricted discretionary activities
The following activities are restricted discretionary activities:

1. Buildings and structures which do not meet the requirements of Rule 3.4.3.1 or Rule
3.4.3.7.

The Council will restrict its discretion to the following matters:
(a)  Height, bulk and location of the buildings or structure;
(b)  Exterior finishing and appearance of the buildings or structure;
(c) Landscape treatment and screening; and
(d)  Maintenance of natural character, landscape and amenity values.
3.4.6 Discretionary activities

2. Any permitted activity that does not meet any one or more of the standards for permitted
activities and is not otherwise specified as a controlled activity, a restricted discretionary
activity or a non-complying activity;

99. In terms of Chapter 3, the proposal is a discretionary activity as per Rule 3.4.6.2 due to
earthworks.

100. Interms of Chapter 7 — Energy, my assessment is as follows:
Chapter 7 - Energy
Rule 7.4.2 Permitted activities

The following activities are a permitted activity, unless they are specified as a restricted
discretionary, discretionary or non-complying activity below, and provided the activity complies
with the standards in Rule 7.4.3:

1. The operation, maintenance, repair, replacement and minor upgrading of any existing
energy activity.

2. Small-scale energy activities.
3.  Community scale energy activities.
4. Investigation and assessment works for energy activities.
Rule 7.4.4 Restricted discretionary activities
The following activities are restricted discretionary activities:
1. Community scale energy activities within:

(i) an Outstanding Natural Feature; or

(i) an Outstanding Natural Landscape; or

(iii)  the Coastal Environment; or
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101.

102.

103.

104.

(iv)  Hurunui Lakes Area.

2. Investigation and assessment works for energy activities within an Outstanding Natural
Feature or Landscape or within the Coastal Environment.

3. Investigation and assessment works for energy activities that do not meet the standards
for permitted activities in Rule 7.4.3.2 (a), (b), (d) or (e).

Rule 7.4.5 Discretionary activities
The following activities are discretionary activities:

1. Any permitted activity that does not meet one or more of the standards for permitted
activities and is not otherwise specified as a restricted discretionary or non-complying
activity.

2. Any energy activity that is not otherwise specified as a permitted, restricted discretionary
or non-complying activity.

3. Community scale energy activities within the Residential Zone; Business 2 Zone; Open
Space Zone.

4. New Commercial scale energy activities.
| note the HDP includes definitions for commercial, community and small-scale energy activities:

Community scale energy activity is an energy activity intended to supply energy to two or more
consumers, and which is produced either within one or more of the supplied sites, or within a
third site, including lines or pipes for distribution of energy to consumers and the instantaneous
output does not exceed IMW. In the case of generated electricity, the activity may be connected
to the distribution network.

Small scale energy activity means an energy activity that is located within the same site where
the energy is intended to be used and for use by a single household unit or an accessory building,
business, including farming operations, as well as multiple dwelling units within the same
building or within the same computer freehold register (certificate of title). The capacity (energy
output) of equipment shall be intended to meet the needs of the site, while allowing the export
of energy to public networks in times of limited on-site demand.

The scale of the proposal is to generate electricity for the National Grid, therefore the proposal
does not fit the definition of either a community scale or small scale energy activity.

Commercial scale energy activity is an energy activity that is intended to supply energy to one
or more consumers and is undertaken by a party defined as an electricity operator under the
Electricity Act 1992. In the case of generated electricity, the activity may be connected to either
the transmission or distribution network, or supply the electricity internally via an embedded
network at a single site.

| consider the proposal is a commercial scale energy activity, however, the definition in the HDP
specifies the activity is undertaken by a party defined as an electricity operator under the
Electricity Act 1992. Far North Solar Farm Limited are not defined as an electricity operator
under the Electricity Act 1992. As such the proposal does not meet the definition of commercial
scale energy activity in the HDP.

| agree with the Applicant that in terms of the Energy chapter, the proposal would fall under
Rule 7.4.5.2 as the proposal is for an energy activity which is not otherwise specified as a
permitted or restricted discretionary activity. | note there are no non-complying activities in
Chapter 7 despite this rule referring to such. | also note this is the same activity status that a
commercial scale energy activity would be considered as under Rule 7.4.5.4.
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105.

In terms of Chapter 7, the proposal is a discretionary activity as per Rule 7.4.5.2.

Overall activity status

106.

Overall, | consider the proposal is a discretionary activity in terms of Rule 3.4.6.2 and 7.4.5.2 of
the HDP.

Additional HDP assessment

107.
108.
109.

110.

111.

For completeness | have addressed Chapter 11 — Landscape and Chapter 15 — Natural Hazards.
In terms of Chapter 15 — Natural Hazards, my assessment is as follows:

The planning maps show the site is bisected west-east by the Mound Anticline fault hazard and
fault awareness zone which is identified in Appendix 15.2 — Schedule of Natural Hazard
Assessment and Awareness Areas.

Chapter 15 — Natural hazards
Rule 15.4.2 Permitted activities

1. The following activities are permitted activities:
a. Any activity within a Natural Hazard Area or a Natural Hazard Assessment and
Awareness Area that complies with the standards in Rule 15.4.3.
b. [.]

c. [.]
Rule 15.4.3 Standards for permitted activities

2. The following standards apply to activities within a Natural Hazard Assessment and
Awareness Areas identified in the planning maps and in Appendix 15.2:

a. [.]

b.  For buildings or structures located within a Fault Awareness Zone, the building or
structure is not a Building of Importance.

Building of importance means:
e  buildings where more than 250 people can congregate in one area
e  education activities
e  health care facilities with a capacity of 50 or greater residents
e  medical and emergency facilities
e emergency service facilities such as fire, police stations and emergency vehicle garages
e designated emergency shelters, emergency centres and ancillary facilities.

The proposal does not meet the definition of ‘building of importance’. As such | consider the
proposal is a permitted activity with respect to Rule 15.4.3.2(b).

| have noted the Applicant in the assessment of environmental effects ‘overview of resource
consent requirements’® had also sought resource consent from Hurunui District Council with
respect to Rule 11.4.6.1 for buildings and structures (excluding utility buildings and structures)
within an Outstanding Natural Landscape which do not meet the standards as a permitted or
controlled activity, unless otherwise specified as a non-complying activity. | do not consider this
rule relevant to the assessment of this application as the application site is not located within
an outstanding natural landscape overlay on the district planning maps.

4 page 13 of the Applicant’s AEE
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Other consents required

112. The following resource consents were granted for this proposal by Canterbury Regional Council
on a non-notified basis on 13 October 2025:

(a) CRC255163 - For a section 15 Discharge Permit to discharge stormwater to land;

(b) CRC255164 - For a section 15 Discharge Permit to discharge construction-phase
stormwater to land; and

(c) CRC255362 — For a section 9 Land Use Consent to use land for excavations over an
aquifer.

113. The application details and decision documents are available on the CRC website searching
the above application numbers: https://www.ecan.govt.nz/data/consent-search

National Environmental Standard for Assessing and Managing Contaminants in Soil to Protect
Human Health

114. The National Environmental Standards for Assessing and Managing Contaminants in Soil to
Protect Human Health (“NESCS”) came into effect in January 2012. The NESCS applies when a
person wishes to carry out an activity described in regulation 5(2) to 5(6) on a piece of land
described in regulation 5(7) or 5(8).

115. Based on the Applicant’s review of CRC’s Listed Land Use Register, the site does not contain any
activities listed in the Hazardous Activities and Industries List (“HAIL”) and therefore the
proposal is not being carried out on a piece of land described in regulation 5(7) or 5(8). As such
| do not consider resource consent under the NESCS is required.

Notification and submissions

116. The application was publicly notified on 27 June 2025. The application was re-notified on 14 July
2025 due to application documents not being provided at the start of the submission period.
The renotification date ended on 14 August 2025.

117. A total of 158 submissions were received. 127 submissions opposed the application, 28
submissions supported the application, one submission conditionally supported the application
and two submissions were neutral.

118. | note approximately 65 of the submitters are from Waipara Township and the surrounding
Waipara Valley area or have connection to the area.

119. The table of submitters and all submissions are available for viewing via the Hurunui District
Council’s webpage https://www.hurunui.govt.nz/rrl/resource-consents/notified-resource-
consents/rc240028-waipara-solar-farm.

120. | have had regard to the contents of all submissions in full when consider the application. A
summary of decisions sought by submitters is provided as Appendix C. | note many of the
submissions cover similar themes. In my assessment below where | have addressed individual
submitters, | have referred to the submission number allocated to their submission.

121. | have not addressed some concerns raised by submitters as it is my opinion they fall outside of
the scope of what can be considered in this process. Some of these concerns are:

e  Effects of the proposal on property values and insurance premiums; and
e  Ethics of the applicant;

122. In my opinion the issues raised by submitters in relation to toxic contamination of aquifers and
other waterways through damage to panels and stormwater runoff sit within the jurisdiction of
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123.

124.

125.

CRC. As outlined in above, consents from CRC in relation to construction and operational phase
stormwater discharge have been granted.

Submitters #95, #128 and #153 raised concerns around works to the Mackenzies Road
Substation (designated in the HDP as D39, located at 33-35 Mackenzies Road) as a result of this
proposal. | have not considered any effects in relation to potential future upgrades to the
substation as they do not form part of this application and would be considered through a future
RMA process.

Several submitters have outlined that they do not consider the proposal achieves or is
consistent with the relevant objectives and policies of the HDP. In addition, several submitters
also consider the proposal breaches or has not considered section 6 of the RMA, with significant
fauna habitat, historic heritage, outstanding natural features and landscapes, and the
management of significant risks from natural hazards being referenced by some of those
submitters. | note that | consider the proposal against the relevant policy framework later in
this report.

Nine written approvals were provided with the application. These are outlined in my section
95 report. | have not been made aware of any withdraw of these written approvals. The
officer’s notification report is available on the Council website:
https://contentapi.datacomsphere.com.au/v1/id%3A23wyoad4bal7g9s3bpd5l/repository/libra
ries/id:23wyoavbil7q9ssstcid/files/id:2uijbywfglcxbyyuvre

Consideration of application

126.

When considering an application for resource consent for a discretionary activity and any
submissions received, the consent authority must have regard to the matters listed in sections
104 and 104B of the Resource Management Act 1991.

Actual and potential effects on the environment (section 104(1)(a))

127.

In considering an application for resource consent, section 104(1)(a) of the RMA requires the
consent authority to have regard to any actual and potential effects on the environment. Having
reviewed the application, the submissions received and the HDP, in my view the key
environmental effects to be addressed can be summarised as follows:

(a) Landscape character and visual amenity effects
(b) Noise effects

(c) Glint and glare effects

(d) Fire risk effects

(e) Ecological effects

(f) Cultural effects

(g) Highly productive land effects
(h) Construction effects

(i) Transportation effects

(j) National Grid effects

(k) Decommissioning effects

() Panel effects

(m) Positive effects
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128.

129.

In the planning framework and consents required section above, | have identified the proposal
is a discretionary activity under the HDP. As such my consideration is not limited to any matters
of control or discretion.

In considering the effects on the environment, | have taken into account the relevant
assessment criteria and in particular those contained in sections 3.4.8.9 (Earthworks); 3.4.8.4
(Noise); 3.4.8.7 (Traffic generation); 7.4.6.1 (Energy activities) and 13.5 (Ecosystems and
indigenous biodiversity). A copy of these assessment criteria is contained in Appendix D.

Permitted baseline (section 104(2))

130.

131.

132.

133.

134.

135.

136.

Under section 104(2) of the RMA the Council may disregard an adverse effect of an activity on
the environment if the plan permits an activity with that effect.

As demonstrated in the planning framework section above, there is no permitted activity
pathway in the HDP for an energy activity of the scale proposed. The activity automatically
defaults to a discretionary activity.

| note that elements of the proposal could have a permitted baseline provided for by Chapter 3
of the HDP, for example, the setback of the inverters from SH7 and earthworks as there are
specific permitted activity standards in the plan.

No permitted baseline assessment has been provided by the Applicant in their AEE. Mr. Cocker
in the Landscape Assessment notes he does not consider a permitted baseline applies to this
proposal,®> however, later in his assessment Mr. Cocker compares the proposal to horticultural
structures and the construction of buildings for agricultural production purposes that could be
undertaken as permitted activities.®

With regard to horticultural structures while these could potentially be erected as a permitted
activity on the site, | do not consider this activity provides a credible permitted baseline as
horticultural structures are not a notable feature of the Waipara Valley.

Vineyards are a landscape feature in the area which cover large land areas and which can be
erected as a permitted activity. | do not consider vine rows provide a permitted baseline for
solar panels. While both activities represent modified environments and although both
structures are (generally) low lying and uniform, vine rows have seasonal variation in vine
coverage along visually permeable wire and post fencing, compared to industrial scale energy
infrastructure.

With regard to comparison to the construction of permitted buildings for agricultural
production purposes, in my opinion, while this is technically correct as in Chapter 3 of the HDP
there are no permitted activity standards restricting the coverage of buildings on a site, | am
not convinced that this provides a credible permitted baseline. In my opinion, the construction
of buildings for agricultural production purposes across the same footprint as the proposal
would be most likely associated with intensive primary production’ which would require
resource consent as the separation distances in Rule 3.4.3.4A(b) would not be able to be met
as there are existing dwellings which are considered a sensitive activity®.

Rule 3.4.3.4A(b): No new intensive primary production activity, or expansion of an existing
primary production activity, may be established within:

5S. Cocker, Landscape Assessment, dated 4 February 2025, ref: 23039_01 Rev A, p. 14

6S. Cocker, ibid. p. 25 and p29

7 HDP definition means primary production activities that principally occur within buildings and involve growing fungi, or
keeping or rearing livestock (excluding calf-rearing for three months in any calendar year) or poultry. This is the same as the
planning standards definition except for the explicit three month timeframe.

8 HDP definition includes residential activities, minor dwellings, visitor accommodation, entertainment facilities, health care
facilities, community services.
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1. 500 m of the notional boundary of an existing sensitive activity on a separate lot under
different ownership; or

2. 100 m of the boundary with a separate lot under different ownership; or [...]

137. 1 also consider it is relevant to consider whether shelterbelt plantings provide a permitted
baseline for the proposed landscape boundary screening. Shelterbelts are defined in the HDP
as trees planted for the primary purpose of providing wind shelter. Shelterbelts do not include
those windbreaks consisting solely of native species. The only permitted activity standard in
relation to shelterbelts in the Rural Zone is Rule 3.4.3.2(d) which requires any tree or shelterbelt
planting within 10 metres of the boundary of any site held in different ownership must not
exceed 10 m in height on maturity or it kept trimmed to no more than 10 m in height. | note
there is no rule in relation to a maximum length of shelterbelt planting.

138. In my opinion while some weight could be attached to this, in my view the proposed boundary
screening is not for the primary purpose of providing wind shelter and does not fall within the
definition of ‘shelterbelt’. Additionally, | do not consider this provides a credible permitted
baseline given the proposal includes landscape screening around the full boundary perimeter
of the proposal. | am not of the opinion that a property owner would undertake a similar level
of shelterbelt planting to provide wind shelter to a site. While often smaller sites may be more
fully enclosed, in my experience shelterbelts on larger sites are generally planted more
strategically to provide shelter from the prevailing winds.

139. Overall, in my opinion | have not identified an activity that has comparable effects which could
be undertaken as a permitted activity under the HDP which could provide a credible permitted
baseline. While a permitted baseline could be applied to some elements of the proposal as
identified above, my opinion is that due to the scale of the activity and the complexity of the
application, | consider a more beneficial approach is to undertake a holistic assessment of the
effects of the proposal.

Landscape character and visual amenity

140. The application includes a landscape assessment prepared by Simon Cocker of Simon Cocker
Landscape Architecture, dated 4 February 2025. This has been peer reviewed on behalf of the
Council by Rachael Annan. Ms Annan’s evidence is attached as Appendix E. | have relied on the
expertise of Ms. Annan in coming to my conclusions in relation to landscape and visual effects.

141. The most recent landscaping and planting lists were provided as part of the response to the
Commissioners sixth minute. This memo changes the reasoning for the river terrace restoration
planting to primarily provide ecological and natural character benefit rather than visual
mitigation.

142. Visual simulations dated 25 September 2023 and 10 March 2025 have been provided to
demonstrate what the Applicant considers the site would look like at years 3, 5 and 10 of the
proposed development compared to the existing environment.

143. | understand there is general agreement between the experts on the identification of local
landscape values, however, Ms Annan and Mr Cocker reach different conclusions with regard
to landscape effects. Mr Cocker considers landscape effects would be low-moderate®, while Ms
Annan considers the overall magnitude of landscape effects to be moderate-high. Ms Annan
notes the two experts have utilised different framework methodologies to draw their
conclusions and highlights the result of these methodological differences throughout her
evidence.

9S. Cocker, ibid. p.25
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144,

145.

146.

147.

148.

149.
150.

151.

Ms. Annan notes that Mr Cocker’s assessment combines Te Tangi a te Manu: Aotearoa New
Zealand Landscape Assessment Guidelines (‘Te Tangi’) with the UK ‘Guidelines for Landscape
and Visual Assessment, 3™ edition (‘GLVIA3’). In Ms. Annan’s opinion the assessment by Mr
Cocker relies on generalised GLVIA3 descriptors rather than the place-specific approach
anticipated by Te Tangi. Ms Annan notes that in her opinion the use of generalised GLVIA3
descriptors and weighted methods has constrained the assessment’s responsiveness to the
place-specific patterns, coherence and legibility required under Te Tangi, leading to an
underestimation of landscape sensitivity and magnitude. While this is not my area of expertise,
| prefer the approach of Ms Annan’s use of Te Tangi to undertake a place-specific assessment.

| agree with Ms Annan’s characterisation of the site and wider landscape values in paragraph
5.4, in particular noting the ‘dual exposure’ setting in paragraph 5.7 and the low level of built
development in the local setting, with the exception of Waipara township, noting the existing
energy and roading infrastructure within and surrounding the site.

In terms of effects on these landscape values Ms Annan outlines her perspective in paragraph
6.2. In Ms. Annan’s opinion, having regard to the high sensitivity of the receiving environment,
the extensive spatial footprint of the proposal, and the shift in physical, associative and
perceptual attributes, the overall magnitude of adverse landscape effects are moderate to high,
describing this as being due to the extent of change, the inconsistency with existing identified
landscape character and values, and the low capacity of the landscape to absorb large-scale
industrial structures.'® | have relied on Ms Annan’s expert opinion in this respect.

In paragraph 7.2 Ms Annan notes there is broad agreement of comparative sensitivity between
different visual receptor groups. Ms Annan notes she allocates greater sensitivity to SH7
because of the elongated frontage of the site to SH7 (3.5 km) and this section being part of the
Alpine Pacific Touring Route which connects Christchurch, Hanmer Springs and Kaikoura.

Ms Annan as Table 1 in her evidence has provided a comparative effects rating, adding her
ratings to those included in Mr Cocker’s landscape assessment with annotation of her opinion
on the differences in conclusions reached. The experts consistently reach different opinions on
magnitude of short and long term effects.

| have outlined the proposed landscape planting proposed by the Applicant at paragraph 25.

In terms of short term visual effects, these will last until the boundary and internal screen
planting is ‘functionally effective’ i.e. having reached maintenance height and thickened into a
solid hedge, reducing gradually over this time. The Applicant has estimated this would take 3 to
5 years, however, Ms Annan notes that in her opinion the first two years during construction
would represent peak adverse visual effects; which the planting would not be functionally
effective to mitigate. Additionally given the local climate conditions, Ms Annan notes growth of
landscaping may be more conservative than estimated by the Applicant. It would be useful for
the Applicant to confirm at which project stage the boundary and internal screening would be
planted.

Therefore, in the short term Ms Annan considers the barbed wire topped security fence, with
construction works/ panel arrays visually prominent, would be a notable and adverse detraction
from the existing rural character and amenity values. | agree with Ms Annan and note this would
be particularly felt given the elongated shape of the site, the road frontage to SH7
(approximately 3.5 km), and the elevation of properties along Mackenzies Road and the western
edge of Waipara Township (Glenmark Drive). Ms Annan considers the viewing distances of these

10 Ms Annan evidence, paragraph 6.15
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residents are within a typical range of neighbouring rural land parcels and outlooks and still
enable clear perception of change in openness, form and landscape coherence.!!

152. To mitigate effects in the longer term, the Applicant has relied on the growth and bulking out
of the boundary and internal screen planting to be ‘functionally effective’ to mitigate visual
effects. Ms Annan outlines her concerns with this approach, noting the current open views from
SH7 to the surrounding hills, and that a continuous single species shelterbelt would alter this
valued landscape quality and replace this with a more enclosed, utilitarian character which in
her opinion would reinforce the development’s vast scale, affecting landscape character. | agree
with Ms Annan. | consider landowners plant shelterbelts in a more strategic fashion (the
exception generally being small landholdings), particularly where there is limited irrigation to a
site.

153. Ms Annan outlines her overall findings on visual effects in paragraph 7.10. Regarding
Mackenzies Road properties she notes this is most appropriately reviewed by rebuttal evidence
with further relevant updated mitigation information received. Ms Annan in paragraph 8.10
notes information that would aid more comprehensive assessment of visual effects.

154. Ms Annan provides suggestions on potential further mitigation measures in paragraph 8.12
which in her opinion would help reduce related adverse visual effects, noting however these
would be unlikely to change her opinion on the low capacity of the landscape to absorb
development of the scale proposed.

155. Overall Ms Annan has outlined some key limitations/ uncertainty in the proposal details that it
would be useful for the Applicant to address through evidence and are outlined below:

(a)  Detail on irrigation. Given the extensive mitigation planting, and the Applicant’s reliance
on this to screen the site, if the application were to proceed, my opinion is that security
of water supply for irrigation is vital for both survival of planting and the timeliness of
growth for the screening to be ‘functionally effective’. It would be useful for the Applicant
to provide further detail of the irrigation water supply secured, including confirmation
enough water has been secured for the planting proposed, how long the supply is secured
for and whether there are any regulatory requirements associated with the supply.

(b)  ZTV viewshed analysis. Through further information requested dated 16 August 2024, a
transparent and reproducible viewshed analysis and site plans illustrating contours was
requested (ZTV analysis). Ms Annan sets out in paragraph 4.4 of her evidence why in her
opinion this information is still considered necessary, with further analysis from
paragraph 4.5 onwards. In particular both Ms Annan and myself when visiting the site
observed that terrace areas are undulated rather than of uniform flatness. The absence
of this information in Ms Annan’s opinion limits the reliable assessment of the potential
effects on terrace legibility, coherence, and the presentation of the arrays.

(c) No ‘Day 1’ visual simulation. In paragraph 7.1 Ms Annan notes her opinion that the first
two years represent the peak adverse visual effects period and given the dramatic change
and lack of planting establishment, in her opinion day 1 visual simulations are critical for
understanding the likely adverse visual effects.

(d) Weka Pass Railway visual simulation as requested in the Commissioner’s sixth minute.

(e) Further detail and clarity of mitigation planting and timing as detailed in paragraph 8.10
of Ms Annan’s evidence.

156. In her evidence addendum, Ms Annan has considered whether there are any actual or potential
cumulative landscape and visual effects from local renewable energy projects, given the

11 Ms Annan evidence paragraph 7.8
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windfarm development on Mt Cass. Construction of this has recently commenced. Ms Annan’s
opinion is that cumulative effects of the proposal and Mt Cass Windfarm do not approach or
reach a tipping point.

157. My preliminary view reflects and is based on the evidence provided by Ms Annan. My
preliminary view is the proposal has adverse landscape and visual effects on the landscape
character and values of the Waipara Valley and receptors as summarised by Ms Annan in
paragraph 7.10 of her evidence that would not be adequately avoided, remedied or mitigated.
However, as | anticipate the Applicant providing further detail through evidence, | have not
made a conclusion on landscape and visual effects at this stage.

Noise effects

158. The application includes an acoustic assessment titled ‘Waipara Solar Farm for Far North Solar
Farms Assessment of Noise Effects, dated 12 February 2024 prepared by Marshall Day Acoustics
(‘MDA’) (Appendix G to the AEE).

159. The Applicant also proposed conditions in relation to construction noise (conditions 10 to 13,
Appendix F to the AEE) including a construction noise management plan.

160. Mr Jeremy Trevathan from Acoustic Engineering Services has reviewed the MDA noise
assessment on behalf of Council. Mr Trevathan’s evidence is provided as Appendix F.

161. | note both MDA and Mr Trevathan have referenced the correct HDP noise limits in their
assessment along with referencing the relevant NZ standards.

162. Mr Trevathan notes the ambient noise survey conducted by MDA is realistic for a rural
environment with roads in the wider area. Mr Trevathan notes that while HDP noise limits
provide an indication of noise levels that may be generated by activities permitted in the zone
that the character of the noise, how continuous it is and where it sits relative to any ambient
noise are all also relevant.

Construction noise

163. With regard to construction noise, Mr Trevathan notes the sound power levels assumed by MDA
for the equipment are within a realistic range and agrees that it is realistic for construction noise
levels to comply with the noise limit of 70 dB and 85 dB at all nearby receivers.

164. Additionally, | note in the proposed conditions the Applicant has undertaken to restrict the
piling activity to between 0730 and 1800, Monday through Friday and that noise from
construction would be managed and controlled in accordance with NZS 6803:1999 Acoustics —
Construction noise.

165. Submitters, particularly those who adjoin the site have understandably raised concerns about
construction noise and the impact this would have on them given many adjoining occupants
run businesses/ primary production activities on their properties and are either at home or out
on their properties during the day. The noise setbacks are based on notional noise boundaries
of dwellings which doesn’t assess the actual impact for those that live and work outside on their
properties. In particular there is submitter concern given the proposed construction period of
24 months.

166. Mr Trevathan considers that while noise from construction can comply with noise limits, given
the duration of the activity (up to 24 months) and the likelihood noise levels will at times be
significantly higher than the background noise levels that it is appropriate to be considerate of
neighbours and for the Applicant to minimise noise effects as far as practicable.

167. Further to this, | understand that even if NZS 6803:1999 noise limits are achieved, that the NZS
still requires “the best practicable options should always be adopted to ensure that the emission
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of noise from the site is minimised” which aligns with section 16 of the RMA which imposes a
duty on all persons to adopt best practicable options to ensure their activities do not result in
unreasonable levels of noise.

168. In this respect, Mr Trevathan supports the MDA proposed condition for inclusion of a
Construction Noise and Vibration Management Plan (“CNVMP”) to be implemented for use
during the construction phase. Furthermore, he considers that the CNVMP should be prepared
with guidance from NZS 6803:1999 and specifically include an element of community relations
management.

Operational noise

169. MDA note the predominant noise from solar farms is generated from the operation and cooling
of inverters across the facility. They also note tracker motors will generate noise but to a lesser
degree than the inverters. Mr Trevathan concurs with this.

170. Overall Mr Trevathan notes the modelled noise generation is conservative due to the addition
of the special audible characterises penalty and that given the modelling is based on
measurements and manufacturer data the noise level predictions are realistic and that based
on noise level predictions and existing ambient environment that adverse noise effects would
be minimal.

171. It is Mr Trevathan’s opinion that the proposed conditions of consent outlined by MDA are
appropriate. Given the difference between the proposed noise and that provided for by the
relevant HDP standards, | concur with Mr Trevathan’s suggestion that the proposed noise limit
condition referencing the district plan noise limits is supported by a condition requiring the final
design and any subsequent changes during the life of the solar farm to be reviewed by an
acoustic engineer to ensure there is no meaningful change from the information presented
within the application documents.

172. Additionally | concur with Mr Trevathan’s comments with regard to potential reverse sensitivity
effects for potential future dwellings along SH7.

173. Overall, | have relied on the evidence of Mr Trevathan and | am satisfied that with appropriate
conditions as outlined above, that any actual or potential noise effects can be adequately
mitigated if the Hearing Panel are minded to grant consent.

Glint and glare effects

174. The application included an assessment titled ‘Waipara Solar Farm Glint and Glare Study’, dated
21/12/2023 prepared by ITP Renewables (Appendix K to the AEE).

175. Through the further information response dated 30 May 2024 Forgesolar Glare analysis was
provided for panels utilising 5 and 10 degree rest angles.

176. During the processing of this application, the Applicant revised the proposal to reduce the
height of the solar panels and committed to a rest angle of ten degrees (redesign notes, dated
January 2025). A memo from ITP renewables was provided on 28 March 2025 in relation to
these changes, however, no additional Forgesolar Glare analysis for these changes was provided
for review.

177. The proposal information has been peer reviewed by Velden Aviation Consulting Ltd (‘VACL’)
on behalf of the Council. VACL have also reviewed the submissions received concerning glint
and glare effects and provided commentary in their expert evidence. VACL's expert evidence is
provided as Appendix G.
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178.

179.

180.

181.

182.

183.

184.

VACL undertook independent analysis using the same Forgesolar software as ITP Renewables
and obtained results largely in agreement with those produced by ITP. This was based on the
original proposal with higher 2P format panels.

VACL concurs with the changes made by the Applicant during the processing, namely the
increase in rest angle from 3 to 10 degrees and the reduction of the array centroid height from
2.4m to 1.8m and the commitment to ensure minimum landscape screening height of 5 metres
on maturity.

In terms of long term effects, the modelling by VACL confirms the conclusion of ITP. VACL
recommends the Applicant takes an adaptive management approach to manage any glint
and/or glare effects that may arise throughout the lifespan of the project.

In terms of interim effects, VACL consider further modelling should be undertaken based on
final parameters which includes the final 1.78 metre PV array centroid height to ensure interim
mitigation measures are as accurate and effectively implemented as possible. VACL considers
this should include consideration of the following:

(a) Worst case situation of 2.5 metre driver eye levels for all roads (not just the state highway
network) as all roads in rural areas are likely to have large vehicles travelling through
ranging from tractors, stock trucks to school buses.

(b) Assessment of driver eye heights be assessed for both directions for all roads within the
study area, not just the two main highways to fully verify there are no glare issues for
these roads.

(c) Consideration of 3.6 metre observer eye levels to account for two storey dwellings.

(d) Detail interim measures that will be taken before planned vegetation screening reaches
its effective height. Noting that the interim measures should account for worst case
scenarios as outlined above.

| understand from VACL that mitigation measures are commonly practically achieved through
programming of PV array angles that avoid times that may otherwise incur geometrical
reflections. | also understand more generally that actual and potential glint and glare effects are
commonly addressed through appropriate conditions of consent, in particular through glint and
glare management plans.

Both New Zealand Transport Agency (‘NZTA’) and the Applicant have advised they have been
discussing the matters raised in the agency’s submission in relation to glint and glare effects in
relation to SH7. SH7 is managed by NZTA. | understand this has included discussions around the
use of shade cloth along the length of the boundary with SH7 in the interim period.

At this stage | have not drawn a conclusion on glint and glare effects, as | anticipate the Applicant
providing further information through their evidence and therefore it would be useful to allow
VACL to review this and make comment.

Fire risk effects

185.

The Applicant provided the following information in relation to fire risk:

(a) A copy of a fire risk assessment prepared by Beca Group ‘Proposed Greytown Solar Farm
— Fire Risk Assessment (dated 13 September 2024) ‘Beca report’. This assessment was
produced in support of a Statement of Evidence before the Environment Court
supporting the Applicant’s proposed solar farm on Moroa Road, Greytown, Waipara. The
Moroa Road proposal is for a 175 MWp solar farm at a 235 hectare site.

(b) Proposed conditions to manage fire risk.
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186.

187.

188.

189.

190.

191.

192.

(c) Email correspondence with Bruce Irvine, Senior Risk Advisor North Canterbury, Fire and
Emergency New Zealand.

Concern about fire risk came through strongly in submissions. This included concern that the
Beca report had been prepared for another solar farm the Applicant is working through
consenting near Greytown in South Wairarapa??, rather than specifically for this proposal and
as such does not take into account the specifics of the application site in particular the prevailing
meteorological conditions of Waipara which could affect fire spread, and local firefighting
capabilities.

The Applicant has advised that further work has been undertaken with regard to fire risk,
engaging Renewable Engineering Group (‘REG’) who have prepared a report, ‘FNSF — Waipara
solar farm Fire Emergency New Zealand (FENZ) Supporting report’, dated 6 November 2025
(‘REG report’).

The REG report confirms and details why the Applicant considers the conclusions reached for
the Greytown solar farm are transferrable to the Waipara solar farm. REG have characterised
similarities between the two developments in section 3 of the report. | note there have been
changes to the screening vegetation since and the surrounding environment does not reference
Waipara Township.

The REG report outlines work that has been undertaken with FENZ to develop fire safety
guidelines for the Applicant’s national solar portfolio, including Waipara, as set out in section 5
of the report. Section 7 of the REG report works through the fire risk scenarios characterised in
the Beca report and details the fire management responses incorporated into the Waipara solar
farm design to manage the fire risk presented in each scenario.

In my opinion the analysis of fire scenarios 1 to 4 in the Beca report and further supported by
the REG report relate to fire starting in solar infrastructure or vehicles and should be able to be
considered equally applicable to this proposal given similarities in equipment specifications.

In particular | noted the Beca report further identified a solar farm is likely to have greater
control of variables to manage fire risk, further concluding that appropriate design and
implementation of mitigation strategies reduces the consequences of a solar farm fire
compared to a more rural context, and therefore, overall the fire risk of the solar farm operation
can be considered to be no more than the surrounding rural context.’® Additionally, while the
scenario 3 of a PV module fire throughout the estimated 35 year or more lifespan of the
proposal is considered likely, the Beca report concludes the consequences are low given the low
fuel load in the PV modules, unless the fire spreads to the grass in which case a much larger fire
is possible.1

The Beca report also identifies a fire starting within a solar farm is far more likely to be identified
sooner than a fire in the general rural environment. This is because of monitoring technology
that includes temperature sensors, electrical arc fault detection devices and thermal imaging.®
The REG report outlines that the proposal would have automated fault monitoring and alerts
built into the electrical systems to detect faults to pre-empt any potential fire risk. While the
Beca report notes these systems are not specifically for fire detection, these systems would
raise an alert of system complications when they begin, allowing the issue to be sorted or the
system monitored to either prevent a fire or mean appropriate personal can be placed on
standby in case one starts.

12 | note an interim decision to grant this consent was issued on 28 October 2025 by the Environment Court (Decision
[2025] NZEnvC 342).

13 P47 Beca report

14 p35 Beca report

15 P13 Beca report
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193.

194.

195.

196.

197.

In my view the main limitation of the application of the Beca report to this proposal is in relation
to scenario 5 — grassfire, as the risk of grassfire depends on the local climate!® and the Beca
report was written for the Wairarapa context rather than for Waipara. The REG report
addresses this at a high level noting that fire restrictions in North Canterbury are generally
implemented based on seasonal fire risk assessments and that typically during the summer
months, the area experiences heightened fire danger due to dry and windy conditions. REG also
note that grassfire severity is closely linked to available fuel loads.

To control fuel load, the REG report states that grass heights over the entire site should be
maintained at a maximum height of 200 mm from December to March and no higher than 300
mm for the remainder of the year and that this will be maintained by a sheep grazing contract.
In my opinion it would be useful for the Applicant to outline how this would be practically
achieved and confirm whether this is intended to be a maximum height or a maximum average
as this is not consistently referenced in the REG report.

Overall, in my view the fire risk associated with a solar farm cannot be completely eliminated.
However, in my opinion based on the information provided by the Applicant, fire is a risk that
with appropriate site design, infrastructure choices, implementation and management, | expect
should be able to be suitably managed.

In particular | note the mitigation measures incorporated in the site design by the Applicant as
described in the REG report to reduce and manage fire risk. The Applicant has undertaken
consultation with FENZ on the development of fire safety guidelines for FNSF developments
including this proposal and have consulted with the local FENZ Senior Risk Reduction Advisor
on this proposal who has reviewed and signed off the site development plans. The Applicant
has also now undertaken to develop and implement an emergency response plan (‘ERP’) and a
construction fire risk management plan (CFRMP’) prior to commencement of construction. In
my opinion an operation management plan should also be developed and implemented to
ensure appropriate mitigation measures are in place to monitor and maintain the solar farm
infrastructure to minimise fire risk as far as possible.

My understanding is that solar farm resource consents commonly include conditions of consent
to manage fire risk, in particular ERPs and CFRMPs to ensure mitigation measures such as those
outlined in the REG report are effectively implemented. Therefore, if the Hearing Panel were
minded to grant consent | consider this should include appropriate conditions of consent to
manage fire risk.

Ecological effects

198.

199.

200.

The application includes an ecological report prepared by ecological Solutions, dated June
2025. The report outlines that a field survey was undertaken on 29 May 2024.

Section 8.2 of the report summarises the authors assessment of effects in terms of:
(a) Vegetation clearance
(b) Avifauna habitat
(c) Bird strike
(d) Herpetofauna and habitat
(e) Bat habitat and direct injury/mortality
(f) Effects on freshwater environments

The report authors recommend the following mitigation measures:

16 p36 Beca report
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201.

202.

203.

204.

205.

(a) Avifauna

i. Avoidance of tree clearance over the breeding season (September — February
inclusive); or

ii. Pre-clearance checks for active nests is considered necessary if undertaking tree
clearance in this period.

iii. Shelterbelt plantings and anti-reflective panel coatings will further reduce the risk
of bird strike.

(b) Herpetofauna
i Preparation of a lizard management plan by a suitably qualified ecologist; or

ii. Pre-clearance searches of potential habitat be performed by a suitably qualified
ecologist.

Table 7 of the report summarises the authors conclusions on the overall level of effects on
ecological values before and after mitigation assessed at the Ecological District scale. Overall
the authors have concluded effects can be mitigated to be low or very low, and in relation to
Matagouri Shrubland, Weka Creek and Wetlands A and B, having a net gain, due to improved
fencing and the river terrace restoration planting.

In my opinion the ecological report provided by the Applicant is sufficient to support the
proposal, aside from the matagouri clearance as previously outlined, given the application site
is one of grazed pastoral land and as such while the site has biodiversity values as identified in
the ecological report, the site and surrounds is an environment substantially modified by
primary production and physical development.

| note concerns about avian collision were raised in submissions. This is addressed in the
Applicant’s ecological report (p32) concluding that as habitat on site or in the immediate
surroundings is unsuitable for birds of conservation value and the site is not considered to be
beneath a significant flyway for water associate birds, we consider it to be the effect to be
low/negligible in this instance. | note from the report a field survey undertaken did not record
any threatened and at risk (‘TAR’) species onsite, however, eBird records identify 11 TAR species
with a recorded present within 10 km of the site, and the ecologist note when wet, the Weka
Creek could support a number of TAR species. While this appears to be low risk, the Applicant
may wish to take a precautionary approach and suggest monitoring for any issues of avian
collision as a condition of consent.

If the Hearing Panel were minded to grant consent | would expect conditions of consent for
management plans to incorporate the mitigation measures proposed by the ecological report
authors. | note these have been included as conditions of consent on CRC255362 and therefore
care will need to be taken to ensure alignment. The lizard management plan should be prepared
by a suitably qualified and experienced herpetologist. Additionally, a key management tool in
the HDP for indigenous biodiversity is the development and adherence to a Biodiversity
Management Plan (‘BMP’). To ensure protection of existing remnant biodiversity onsite |
consider it would be appropriate for a BMP to be developed for the site. This may incorporate
or reference other relevant management plans as appropriate.

Overall, in my view | consider the ecological report generally addresses the points raised by
submitters in relation to ecological effects associated with the proposal except for Matagouri
clearance, which is discussed above as an outstanding matter. As such | have not undertaken
further assessment at this stage.
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Cultural effects

206.

207.

208.

209.

210.

As part of the initial application details the Applicant provided a consultation log of initial
contact with representatives from Te Ngai TGahuriri Rlinanga as the relevant rinanga authority.
No further information on engagement has been provided during the processing of the
application and therefore the Applicant may wish to provide an update on this in their evidence.

No submission was received on behalf of Te Ngai TGahuriri RUnanga and as such their position
on this proposal is uncertain.

| note that Whitiora Centre on behalf of Te Ngai Taahuriri Riinanga provided feedback on the
CRC consents and did not raise any concerns regarding the regional consents associated with
this proposal, did not recommend any additional conditions and noted the application could
proceed without any further input.

Through submissions some submitters raised cultural issues referencing the site and locality
was historically traversed by iwi travelling between the east and west coasts of Waipounamu/
South Island. Submitters also note fossils and artefacts have been discovered on the site and in
the surrounding area.

| would expect that an accidental discovery protocol would form a condition of consent if the
Hearing Panel were minded to grant consent.

Highly productive land effects

211.

212.

213.

214.

215.

216.

217.

In support of the application, the Applicant provided a supporting report — ‘Waipara Solar Farm
— Expert Statement on Highly Productive Land’ prepared by lan Hanmore, dated 9 September
2023 (Appendix J to the AEE).

The Applicant sets out in their AEE the site is currently used for pastoral purposes (sheep
grazing) and the top terrace contains Landuse Capability (LUC) Class 3 soils. The rest of the site
is Class 4 soils. | reviewed the NZLRI LUC Classes 1-3 (Land Resource Inventory) layer on
Canterbury Maps and agree with the Applicant on the LUC classes of the site.

The Applicant proposes to operate an agrivoltics system enabling the land to continue to be
used for grazing sheep under the panels. The existing sheep yards and shed, along with the
existing dwelling would be retained.

The Applicant, supported by Mr. Hanmore consider the productive capacity of the site would
not be significantly reduced as a result of the solar farm activity. Mr Hanmore calculates the
total surface area impacted by the installation of the proposed solar structures, arriving at a
calculation of 0.18% of the site being impacted by structures. While | note | arrive on a different
figure based on the information provided, this does not alter my conclusion on this matter.

Mr. Hanmore notes the use of H-piles rather than solid piles to support the panels will minimise
soil impacts and as such would have a negligible impact on soil structures across the site. Mr.
Hanmore notes the overall project would potentially be more beneficial to soil structure and
long-term potential productivity than many farming or horticulture operations, in particular
referring to eliminating any heavy stock and horticulture cropping. As the site is currently used
for pastoral sheep grazing at present, in my opinion these benefits are generic benefits, rather
than specific factors this site may benefit from.

Mr. Hanmore considers that while the main focus would be energy generation, the continuation
of sheep grazing would enable primary production use of the HPL and then when the project is
decommissioned, the HPL will be fully available for primary production.

In my opinion the installation and operation of the proposal will result in a reduction from the
current productive capacity of the site, in particular during the construction phase as
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218.

219.

220.

221.

understandably stock would need to be removed from areas of the site where construction
works are being undertaken. For the operational lifespan of the proposal | would anticipate
reduced stocking rates from what the site can currently support.

| note some submitters have questioned whether grass can grow under panels. | note there has
been various research studies conducted on this with variable findings and suggest the
Applicant may wish to address this in their evidence.

It is noted the submissions received paint two very different pictures of the actual and potential
productivity of the site, with submitters in support of the proposal submitting the land is
marginal at best and the proposal is a good productive use of the site, while submitters in
opposition to the proposal consider the proposal is a loss of highly productive land and a
concern in terms of local food production.

A number of submitters have raised that they consider the proposal is inconsistent with national
direction such as the National Policy Statement for Highly Productive Land (‘NPS-HPL’). | note
since the close of submissions the NPS-HPL has been amended. | cover off my assessment of
the NPS-HPL later in my report.

Overall | agree with the Applicant the productive capacity lost by structures/earthworks is small
in the scheme of the site overall, and given the site will continue to be grazed by sheep, utilising
the available productive capacity of the site and that upon decommissioning the land would be
returned to being fully utilised by primary production, | consider that any actual or potential
effects on highly productive land are sufficiently mitigated.

Construction effects

222. There will be effects in relation to earthworks, noise and transportation associated with the
construction of the solar farm. My understanding is the construction period would be over a
period of approximately 24 months (reference RFl).

223. | have assessed construction noise effects above at paragraph 163.

Earthworks

224. The Applicant outlines in their AEE works required to prepare the site include:

(a) the removal of some shelterbelt plantings;

(b) Upgrade of the existing accessway;

(c) Construction of internal accessways;

(d) Mounting posts for the solar panels;

(e) Formation of the cable trenches for the associated solar panel infrastructure;
(f) Foundation area for the MV room and inverters;

(g) Perimeter security fencing.

225. In total the Applicant has calculated that 36,858.09 m?® of earthworks!” would be required to
construct the proposal. The majority of the earthworks are required to create internal access
roads and cable trenching.

226. Construction of the internal roading would require earthworks within 50 metres of wetlands

identified in the ecological report to the northern boundary of the site. As noted above,
resource consent has been granted by CRC for these earthworks and | have not considered these
effects further.

17 Figure in Applicant RFI response, March 2025.
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227.

228.

229.

230.

231.

232.

There is potential for dust and sediment generation from earthworks during the construction
of the proposal which could have adverse amenity effects on adjoining sites and natural
features (wetlands and Weka Creek) if not managed appropriately.

To manage any actual or potential effects associated with earthworks, the Applicant (in
Appendix F to the AEE) has proposed conditions with respect to the provision and certification
of management plans for construction, erosion and sediment control and dust. These plans
would be prepared by suitably qualified practitioners and provided to the Council for
certification prior to commencement of physical works onsite.

Additionally I have noted the CRC construction phase consents include conditions requiring the
provision of a sediment and erosion control plan, pre-commencement inspections and
requirement for procedures where works cease for five consecutive days or more. | consider
any conditions required for this application should be drafted to work with the conditions
imposed on the regional council consents to avoid confusion and unnecessary duplication.

With respect to dust | note Rule 7.32 of the Canterbury Air Regional Plan for the discharge of
dust to air from earthworks which sets out the permitted activity requirements for the discharge
of dust to the air beyond the boundary of the property of origin. The Applicant in their AEE have
outlined that they consider they are a permitted activity with respect to this rule and provided
a dust management plan as Appendix | to the AEE. | note this assessment was agreed with and
adopted by the CRC processor through assessment of the CRC consents. | also agree with this
assessment.

In my opinion, while the proposal will require significant onsite earthworks, | note these are
generally surface level (internal road construction) and through piling. | consider any actual or
potential dust, erosion and sediment effects on the environment or on any persons can be
appropriately managed through construction management plans, the correct installation,
maintenance and operation of mitigation measures for the duration of physical works onsite to
ensure off-site amenity and nuisance effects are avoided.

Overall | am satisfied that any actual or potential construction phase effects can be adequately
mitigated through appropriate conditions of consent if the Hearing Panel are minded to grant
consent.

Transportation effects

233.

234.

235.

236.

Access for construction and operational phase traffic will be by the existing vehicle crossing to
Waipara Flat Road — SH7. SH7 is managed by NZTA. NZTA are submitter #98.

Both NZTA and the Applicant have advised they have been discussing the matters raised in the
agency’s submission.

Provided agreement is reached between the Applicant and NZTA, given the state highway
network is managed by NZTA, | would be satisfied any actual and potential effects of the
proposal in terms of transportation effects on the state highway network would be adequately
mitigated with suitable conditions of consent should the Hearing Panel be minded to grant
consent.

If agreement is not reached prior to the hearing, | will comment on this when | speak to this
report.

National grid effects

237.

The site is traversed (west to east) by two Transpower National Grid lines (220 kV and 66 kV).
The 66 kV line terminates at the Mackenzies Road substation in Waipara, while the 220 kV line
continues north terminating in Kikiwa in the Tasman Region.
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238.

239.

240.

Transpower New Zealand (submitter #92) has provided a neutral submission, outlining the
matters of interest in terms of construction works in proximity to the panels, maintenance of
access to the National Grid infrastructure, fencing and planting of vegetation in proximity to
National Grid transmission lines, construction management plan and earth potential rise®®.

Transpower New Zealand have reviewed the conditions proposed by the Applicant with regard
to the National Grid and in Appendix B to their submission, outline proposed changes that in
the opinion of Transpower, better reflect NZECP34:2001 (New Zealand Electrical Code of
Practice for Electrical Safe Distance 2001) and Transpower’s current requirements for works
and planting in proximity to the National Grid. Transpower have indicated they would be happy
to further work with the Applicant on conditions and during the implementation stages.

| consider the proffered conditions by the Applicant with the changes and additions requested
by Transpower are sufficient to manage any actual or potential effects and such should be
included as conditions of consent if the Hearing Panel are minded to grant consent.

Decommissioning effects

241.

242,

243,

244,

245,

In terms of decommissioning of the site, the Applicant has not provided sufficient detail of how
the site would be decommissioned. Careful decommissioning is important to restore the site
back to its original condition, ensuring all solar farm infrastructure is removed from the site and
primary production can continue.

My understanding is that decommissioning is likely to have effects similar or no greater than
those associated with construction. | note the effects of construction were assessed above.

Submitters raised a number of concerns around what happens to the site and to the panels at
the end of the solar farm life. | discuss end of panel life further below. In my opinion it would
be useful for the Applicant to address decommissioning issues through evidence.

Notwithstanding further information on the matter, my understanding is that decommissioning
effects are commonly addressed through conditions of consent, such as the provision of a
decommissioning plan. As such | consider it is reasonable to anticipate that any actual or
potential effects associated with decommissioning can be sufficiently avoided, remedied or
mitigated through appropriate conditions of consent, and this is not a matter to decline the
proposal on.

The Hearing Panel may wish to consider whether any monetary bond is appropriate if this
development is granted consent to provide surety to submitters and the community the site
would be decommissioned in the event of any unforeseen circumstances.

Panels

Sustainability

246.

247.

Concerns about panel sustainability, including specifications, concerns in relation to matters
such as end of life recycling, recycling of damaged panels, ability to withstand extreme weather
events and factory conditions of panel makers were expressed in a number of submissions.

The Applicant has not provided any panel specifications, and my understanding is this is
normally confirmed at the procurement stage.

18 Submitter 92, para 3.23: Earth potential rise is the potential for towers or poles to transfer high voltage and dangerous
currents into the ground during a lightning strike or fault on the transmission line. This can affect, among other things, all
new installed services such as pipelines, communication cables, fences, streetlights and housing placed in close proximity to
transmission towers.
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248.

249,

250.

My understanding is that solar panels are a growth industry and given the proliferation of this
technology on buildings and solar farms, | consider there is likelihood that technology around
re-use and recycling is likely to evolve over the lifespan of the solar farm.

In terms of the relevance of considering end use or indirect matters, the Hearing Panel may find
the Sustainable Otakiri Supreme Court decision® useful. This decision is the highest and best
authority on the extent to which end use matters should be considered in the section 104(a)
effects assessment. The decision sets out the relevance or not of particular effects on the
environment is “not whether a given effect on the environment is excluded as a matter of
principle, but rather as a matter of fact and degree” and outlines the matters the court
considered with respect to this case.

The Applicant may wish to address this matter through evidence and appropriate proposed
conditions.

Leachate, breakage, toxic gases, toxic elements

251.

252.

253.

254,

255.

Concerns were raised in submissions in relation to possible contamination to land, water and
ground due to leaching from damaged panels and toxicity of panel components.

| consider discharges to land and water were covered off by CRC through the regional council
consents and the conditions placed on the granting of these consents including testing of soil
before, during and at decommissioning for soil health parameters in condition 13 and soil
contaminants in condition 14, requiring remediation as required. | also note condition 11 on
CRC255163 which requires six monthly checks and an appropriate management response
within 10 working days of any identified issues.

In terms of leaching to air through fire, | have considered fire risk above and have considered
risk of fire can be adequately managed through appropriate conditions of consent.

Additionally, | note the proposal does include any provision of onsite battery storage for energy
generated, which would trigger other regulations under the Hazardous Substances and New
Organisms Act 1996, but at this stage there is no long term storage of hazardous substances
proposed for the site.

Overall | consider these matters can effectively be managed through best practice operation,
monitoring and maintenance for the life of the proposal. If the Hearing Panel were minded to
grant consent | would expect appropriate conditions to address this matter.

Positive effects

256.

257.

Twenty-eight submissions supported the application, and one in part. Positive effects raised by
submitters include:
(a) NZhas a shortage of renewable energy

(b) Create more jobs

(c) Good spot due to sunshine hours and national grid proximity.

(d) Agrivoltics

(e) Visual simultations show screening would do a good job of managing visual effects.
(f) Indigenous re-vegetation of terraces good for biodiversity.

| note the Applicant in the AEE (section 5.1) outlines what they consider the positive effects of
the proposal to be. | agree with the positive aspects of the proposal associated with the

9 Supreme Otakiri Incorporated v Whakatane District Council [2025] NZSC 158 [12 November 2025]
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258.

259.

260.

261.

contribution to renewable energy and note policy direction that the national significance and
benefits of renewable electricity generation must be recognised and provided for.

| note the positive effects associated with the enhancement of Weka Creek is detailed in the
Applicant’s landscape assessment. River terrace restoration planting was indicated along the
Weka Creek site boundary on the original landscaping plans submitted with the application.
However, after changes during processing to the landscaping mitigation, this is no longer a
feature of the proposal. In the most recent landscaping plans provided in response to the
Commissioner’s sixth minute, the proposed boundary landscaping treatment along the Weka
Creek site boundary is boundary screen planting.

| note the Applicant has provided that for the 24 month period of construction there would be
110 FTE positions and during the operational period 3 FTE positions. It is unclear how many of
these positions would be sourced from the local community or would result in employees
moving to the local area. While | agree there is a positive effect in relation to short term
employment, the direct benefit of this to the local community is less clear.

The indigenous biodiversity revegetation of the terrace slopes has been noted, however, due
to the outstanding matter raised above, | have not proceeded to consider the positive effects
of this further at this stage.

Overall, | do not consider | am in a position to conclude as to the positive effects of this
application.

Other matters

Alternative locations

262.

The Applicant notes in their AEE® that consideration of alternatives under Schedule 4 of the
RMA is only required where it is likely that an activity would result in significant adverse effects
on the environment. The Applicant does not consider the proposal is likely to result in any
significant adverse effects on the receiving environment and as such does not specify any
alternative locations.

263. The Applicant does highlight various aspects considered when selecting the site after more than
two years of investigation across Canterbury and North Canterbury.

264. Overall, | consider there is likely to be some commercial sensitivity in identifying specific
alternative locations.

265. | note at this stage | have not formed a conclusion on landscape and visual effects, ecological
effects, glint and glare or transportation effects. As such there remains a question on whether
consideration of alternative locations is required for this proposal.

266. | note despite the direction of Policy C(3) in the National Policy Statement for Renewable Energy
the requirement in Schedule 4 of the RMA to consider alternatives is still a live issue to be
considered where there are significant adverse effects.

Precedent

267. Concern about precedent was raised by submitters including submitters #34, #35, #91 and
#158, that if this application was to be granted this would set a precedent for further solar farm
development within the Waipara Valley.

268. Precedent is not a relevant statutory consideration for discretionary activities. While | can

understand submitters concerns, given as | understand North Canterbury is well placed for solar

20 Applicant AEE, p. 11
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269.

energy generation, | note from the Applicant in their AEE there are a number of factors that are
taken into account when investigating potential sites for solar energy generation.

Any further proposals for energy activities of a similar scale would also be discretionary
activities and therefore assessed on whether actual and potential effects can be avoided,
remedied or mitigated, and against the relevant provisions of national, regional and local policy
documents. | additionally note that cumulative effects of activities can be considered.

Conclusion with respect to effects on the environment

270.

271.

272.

273.

274.

With the exception of the effects outlined below, my view is that actual and potential effects
can be avoided, remedied or mitigated through suitable conditions of consent. | have outlined
in my assessment where in my opinion further information is required to provide clarity to
submitters and to ensure robust conditions are drafted were the Hearing Panel minded to grant
consent.

However, based on my assessment above, in my view | am unable to make conclusions with
respect to landscape and visual effects, transportation effects, glint and glare effects and
ecological effects.

In terms of landscape and visual effects, | have outlined my preliminary opinion that these actual
and potential effects have not been sufficiently avoided, remedied or mitigated. However, given
| anticipate further information is likely to be provided, | have not drawn a formal conclusion at
this stage.

In terms of transportation and glint and glare effects, | understand the Applicant has been
liaising with NZTA and are working through the concerns raised in the Agency’s submission. |
expect the outcome of these discussions will be covered off in the Applicant’s evidence and
through NZTA at the hearing.

In terms of ecological effects, | understand from the response to the sixth minute of the
Commissioners that further information will be provided through the Applicant’s evidence,
particularly with regard to the proposed river terrace restoration planting. Additionally, | have
raised an outstanding matter above with regard to unauthorised indigenous vegetation
clearance which in my view needs to be resolved before | am able to form a conclusion with
regard to the ecological and positive effects associated with this proposal.

Policy framework

Relevant objectives, policies and other provisions of a plan or proposed plan (section 104(1)(b))

Legal principles

275.

276.

The leading authority on the planning hierarchy under the RMA and the cascade of documents
from Part 2 remains the King Salmon Supreme Court decision. In its decision, the Supreme Court
states:

As we have said, the RMA envisages the formulation and promulgation of a cascade
of planning documents, each intended, ultimately, to give effect to s 5, and to pt 2
more generally. These documents form an integral part of the legislative framework
of the RMA and give substance to its purpose by identifying objectives, policies,
methods and rules with increasing particularity both as to substantive content and
locality.

In the King Salmon Supreme Court decision, the Court discounted a lower order planning
document that was enacted prior to relevant national direction coming into force. Per the
decision, where there is uncertainty, incompleteness or illegality in the objectives and policies
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277.

278.

279.

280.

of an applicable planning document, the next higher relevant document should be considered
instead.

Furthermore in R J Davidson Family Trust v Marlborough District Council, the Court of Appeal
confirmed the application of these principles in a consenting context and stated:

..Ifitis clear that a plan has been prepared having regard to Part 2 and with a coherent
set of policies designed to achieve clear environmental outcomes, the result of a
genuine process that has regard to those policies in accordance with s 104(1) should
be to implement those policies in evaluating a resource consent application.
Reference to Part 2 in such a case would likely not add anything. It could not justify
an outcome contrary to the thrust of the policies....

In the East West Link Supreme Court decision, the Court was considering the NZCPS and how
inconsistent lower order planning documents such as the Auckland Unitary Plan should be
treated. Here the Court reached the conclusion that if the lower order instrument is inconsistent
with national policy, for the extent to which there is inconsistency the lower order policy should
be considered unlawful.

As such, there is a clear line of Supreme Court and Court of Appeal authority affirming the
principle that lower order planning documents should be disregarded where they are
inconsistent with higher order instruments in both a plan-making and consenting context.

The Environment Court RJ Davidson decision also provides some helpful general guidance on
how an assessment under section 104(b) should be undertaken. The Environment Court held
that the correct way of applying s 104(1)(b) in the context of s 104 as a whole is to ask, does the
proposed activity achieve the purpose of the Act as particularised in the objectives and policies
of the district/regional plan, after:

(a) assessing the relevant potential effects of the proposal in light of the objectives, policies
and rules of the relevant plans;

(b) having regard to any other relevant statutory instruments but placing different weight on
their objectives and policies depending on whether:

(i) the relevant instrument is dated earlier than the district (or regional) plan in which
case there is a presumption that the district (or regional) plan particularises or has
been made consistent with the superior instruments’ objectives and policies;

(i) the other, usually superior, instrument is later, in which case more weight should
be given to it and it may over-ride the district plan even if it does not need to be
given effect to; and/or

(iii) there is any illegality, uncertainty or incompleteness in the district (or regional)
plan, noting that assessing such a problem may in itself require reference to Part 2
of the RMA, can be remedied by the intermediate document rather than by
recourse to Part 2;

(c) applying the remainder of pt 2 of the RMA if there is still some other relevant deficiency
in any of the relevant instruments; and

(d) weighing these conclusions with any other relevant considerations;

Relevant policy documents

281.

| have determined the following policy documents are relevant to consider in respect of this
proposal:

(a) National Policy Statement for Renewable Energy 2011 (amended 2025)
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282.

(b) National Policy Statement for Highly Productive Land 2022 (amended 2025)
(c) National Policy Statement for Indigenous Biodiversity 2023 (amended 2025)
(d) National Policy Statement on Freshwater Management 2020 (amended 2025)
(e) National Policy Statement for Natural Hazards 2025

(f) Canterbury Regional Policy Statement 2013

(g) Hurunui District Plan 2018

Since the close of notification on this resource consent the Government has updated all of the
national policy statements listed above, with the exception of the National Policy Statement
(‘NPS’) Natural Hazards which is newly introduced. All amendments took effect from 15 January
2026 and apply retrospectively.

National Policy Statement on Renewable Electricity Generation 2011 (amended December 2025)

283.

284.

285.

286.

287.

288.

289.

290.

The HDP was developed giving effect to the National Policy Statement on Renewable Electricity
Generation 2011. Amendments to this NPS were made in December 2025 which took effect
from 15 January 2026.

| note the 2025 amendments strengthen the objective of this NPS to using ‘ensure’ and ‘enable’
rather than ‘recognising’ and ‘providing for’. | note the change in objective to recognise benefits
at all scales by including to ‘ensure national, regional and local benefits are provided for’ and
that management of adverse effects is brought up to objective level ‘ensure REG is developed
and operated in a safe, efficient and effective manner while managing adverse effects from or
on REG activities.’

The objective is supported by 8 policies. | consider policies A, B, C, E and F are relevant to my
assessment of this proposal.

Policy A directs that decision-makers must recognise and provide for the national significance
and national, regional and local benefits of renewable energy activities, setting out eight
benefits (non-exclusive) that decision makers must recognise.

In my opinion, the proposal generally provides for the listed benefits given they are very broad
and focus on reducing greenhouse gas emissions and securing electricity supply through use of
renewables rather than reliance on fossil fuels/ non-renewable options. In my opinion the
positive effects of this proposal are mainly at the national level in terms of contribution to
national renewable energy supply, with limited direct benefits for the Waipara Community
evident from the proposal details. | note the policy does not indicate any weighting or priority
of these benefits. Regarding Policy A(2)(h) | consider adverse effects are most efficiently
assessed under Policy F.

My understanding of Policy B is this policy seeks to enable renewable energy generation (‘REG’)
assets and activities of any scale to contribute towards enabling cumulative increases of REG
capacity and outputs, while also ensuring reduction in REG and reverse sensitivity effects on
REG assets and activities are avoided.

The proposal is of a sufficient scale and as a REG activity | consider it contributes to the
cumulative increase of REG assets and activities in line with Policy B.

Policy C directs that decision-makers must recognise and provide for REG assets and activities
that have an operational need or functional need to be located in a particular location or
environment and sets out examples (non-limiting) of what decision makers must recognise as
operational and functional need.
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291.

292,

293.

294,

295.

296.

297.

The NPS definition of operational and functional need refer to the definitions in the National
Planning Standards 2019, which are as follows:

Functional need means the need for a proposal or activity to traverse, locate or operate in a
particular environment because the activity can only occur in that environment.

Operational need means the need for a proposal or activity to traverse, locate or operate in a
particular environment because of technical, logistical or operational characteristics or
constraints.

The Applicant in their AEE state they consider there are functional and operational
requirements for the proposal to be located on the subject site (section 6.6, page 28 in the
context of the NPS for Highly Productive Land?!) however, do not provide any supporting
analysis. | note section 3.9 (page 11) of the Applicant’s AEE ‘consideration of alternatives’
provides context as to why the site was selected. As such in my opinion this has not been
sufficiently addressed by the Applicant.

In terms of considering the scope of functional need | note the direction provided in the
Poutama Kaitiaki Charitable Trust High Court decision?. While this case discusses functional
need in the context of the NPS for Freshwater Management, the discussion is relevant as both
NPS use the same Planning Standard definition. Paragraph 48 notes the strict language of “can
only” employs a high threshold to satisfy the functional need definition, while paragraph 53
notes the definition has a broad focus and does not require demonstration of functional need
to locate in a particular location, but rather the need for an activity to locate in a particular
environment.

| have considered the application site in terms of the particular environments that solar farms
have a functional and/or operational need to be located in, noting the factors highlighted in
Policy C(2), but that consideration is not limited to these factors. My understanding is that solar
farms cannot just be built anywhere, rather that solar farms have functional and operational
need to locate in environments where there is sufficient irradiation hours, a large enough site
to accommodate a viable solar proposition with continuous area of flat land. Of particular
importance | understand is proximity to national grid infrastructure and substation
infrastructure to minimise transmission loss and remove requirement for onsite battery storage
to regulate and maintain constant supply.

In terms of the application site, this covers a large title and has landowner agreement for the
proposed solar farm. The site is located in close proximity to a national grid substation with high
voltage transmission lines traversing the site. The application is located within a broader area
which receives higher than average sunshine hours?. Given the site meets these basic
functional and operational requirements on balance my view is that the proposal meets the
threshold for operational need to locate on the application site is a reasonable conclusion.
However, | suggest the Applicant may wish to provide more detailed analysis of the functional
and operational needs of solar farms through their evidence.

Policy E is new policy that directs that decision-makers must recognise and provide for Maori
interests in relation to REG assets and activities.

Policy E(1)(a) directs that the outcome of any relevant engagement with tangata whenua on the
resource consent must be taken into account. As part of the initial application details the
Applicant provided a consultation log of initial contact with representatives of Te Ngai TGahuriri
RlOnanga as the relevant rinanga authority. No further information on engagement has been

21| note this uses the same planning standard definitions
22 poutama Kaitiaki Charitable Trust and D&T Pascoe v Taranaki Regional Council [2022] NZHC 629 [30 March 2022]
28 https://www.stats.govt.nz/indicators/uv-intensity-data-to-2023/
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298.

299.

300.

301.

302.

303.

provided during the processing of the application and therefore the Applicant may wish to
provide an update on this in their evidence.

Policy E(1)(b) relates to consideration of applications made by tangata whenua so in my opinion
is not relevant in this context.

In terms of Policy E(1)(c) | have not identified or been made aware that the application site is a
site of significance or the activity an issue of cultural significance to Maori. No submission was
received from Te Ngai Tuahuriri Rinanga, and as noted above the Rlinanga position is uncertain.

Policy F is a new policy that directs that decision-makers must enable REG assets and activities
in all locations and environments, while still managing adverse effects.

Policy F(2) directs a more stringent approach where the proposal is likely to locate in or have
adverse effects on environments and values provided for in section 6 of the RMA. My opinion
is that the proposal does not locate in such an environment. However, this conclusion is subject
to further information on the indigenous vegetation clearance.

My understanding is that policies F(3) to (5) reflect the established effects management
hierarchy. Policy F(3) directs that adverse effects must be avoided, remedied or mitigated where
practicable. Where there are residual effects for consideration, Policy F(5) directs decision-
makers shall have regard to offsetting measures or environmental compensation. Policy F(4)
directs decision makers to have particular regard to the use of adaptive management measures.

At this stage as outlined above, | have not reached a conclusion on adverse effects with regard
to landscape and visual effects, ecological effects and transportation effects. As such | do not
consider | can proceed further with my assessment of the proposal against Policy F.

National Policy Statement for Highly Productive Land 2022 (amended December 2025)

304.

305.

306.

307.

308.

This NPS has been developed since the HDP was made operative in June 2018. The NPS was
made operative on 17 October 2022, amended in August 2024, and then again in December
2025 with these amendments taking effect from 15 January 2026.

| have also undertaken an assessment of actual and potential effects on highly productive land
above from paragraph 211.

No detailed mapping has been undertaken by CRC in relation to highly productive land due to
delays in the Regional Policy Statement review. As such clause 3.5(7) applies to the identification
of HPL in the Canterbury Region.

The site is zoned Rural Zone in the HDP and the majority of the upper terrace is identified as
Land Use Capability Class (‘LUC’) 3 as mapped by the New Zealand Land Resource Inventory. At
the commencement date of this NPS the site was not identified for future urban development;
or subject to a Council initiated, or an adopted, notified plan change to rezone the land to an
urban or rural lifestyle zoning.

The December 2025 amendments added new clause 3.5(7)(b)(iii) which specifies that any
subdivision, use or development resource consents on LUC3 land other than for rural lifestyle
no longer need to consider the provisions of this NPS where the consent has been lodged at or
after the commencement date. The commencement date of the NPS for Highly Productive Land
is 17 October 2022 as per clause 1.2.1 of this NPS.
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309.

As this resource consent is partially located on LUC3 land (no LUC1 or LUC2 land), is not for a
rural lifestyle activity and was lodged on 25 March 2024, the provisions of this NPS are therefore
no longer applicable to the consideration of this application.

Figure 2: New Zealand Land Resource Inventory LUC3 map extent
Source: Canterbury Maps, overlaid with property outline from HDC internal maps

National Policy Statement for Indigenous Biodiversity 2023 (amended December 2025)

310.

311.

312.

313.

This NPS has been developed since the HDP was made operative in June 2018. This NPS was
made operative on 4 August 2023 and was amended in October 2024, and again in December
2025 with the amendments taking effect from 15 January 2026.

Clause 1.3(3) outlines as follows:

Nothing in this National Policy Statement applies to the development, operation, maintenance
or upgrade of renewable electricity generation assets and activities and electricity transmission
network assets and activities. For the avoidance of doubt, renewable electricity generation
assets and activities, and electricity transmission network assets and activities, are not
“specified infrastructure” for the purposes of this National Policy Statement.

As this proposal is for the development and operation of renewable electricity generation assets
and activity, | cannot consider the provisions of this NPS in relation to this proposal.

However, as noted above there is an outstanding matter with respect to unauthorised
indigenous vegetation clearance which if not undertaken for a purpose in clause 1.3(3) would
engage the NPS-IB, in particular clause 3.16 which manages new subdivision, use and
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development outside an SNA%%. | can provide a further assessment of the NPS-IB as required
following the provision of further information from the Applicant.

National Policy Statement on Freshwater Management 2020 (amended December 2025)

314.

315.

316.

317.

318.

This NPS has been developed since the HDP was made operative in June 2018. This NPS was
made operative on 3 August 2020, with amendments in January 2024 and again in December
2025 with the amendments taking effect from 15 January 2026.

This NPS provides local authorities with direction on how they should manage freshwater under
RMA.

The overall objective is to ensure that natural and physical resources are managed to ensure
the health and wellbeing of water bodies, the health needs of people and the ability of people
and communities to provide for their social, economic and cultural wellbeing.

| note the Applicant has provided assessment of the proposal against the relevant provisions of
this NPS in section 6.4.1 of the AEE. This AEE was prepared for both the district and regional
consents required for the proposal. | note the CRC reporting officer agreed with and adopted
the Applicant’s assessment. | have considered both these assessments.

Overall, | agree the proposal is consistent with the NPS on Freshwater Management 2020.

National Policy Statement for Natural Hazards 2025

319.

320.

321.

| note this is a new NPS since the application was lodged, being made operative in December
2025 and taking effect from 15 January 2026.

| note utility scale renewable energy generation is infrastructure for the purpose of the
definition of infrastructure in section 2 of the RMA and therefore in terms of clause 1.3(2) this
NPS does not specially apply to this proposal. However, | have noted through clause 1.3(4) the
NPS provides for and recognises other forms of natural hazard management beyond those
contained in this NPS.

The HDP planning maps show a fault line and awareness zone identified intersecting the site.
The relevant policies and rules in the HDP have been consider elsewhere in my assessment.

Canterbury Regional Policy Statement 2013

322.

323.

324.

The Canterbury Regional Policy Statement (‘CRPS’) provides an overview of the resource
management issues of the Canterbury Region, and the objectives, policies and methods to
achieve integrated management of natural and physical resources. The CRPS became operative
in 2013. | note the HDP was made operative after the CRPS and as such was prepared to give
effect to the CRPS in accordance with section 75(3)(c) of the RMA.

I've noted for the purpose of assessment of the proposal against the CRPS provisions that the
CRPS defines regionally significant infrastructure as including 6. National, regional and local
renewable electricity generation activities of any scale. Therefore, there are objectives and
policies in Chapter 5 — Land Use and Infrastructure that are relevant to consider.

The Applicant in their AEE has provided an assessment against the relevant provisions of the
CRPS. The Applicant concluded that the proposal is consistent with Objective 5.2.1, Policy
5.2.2(1) and (2), Policy 5.3.5, 5.3.6; Objective 16.2.2 and Policy 16.3.3. For completeness | note

24 The area of cleared indigenous vegetation is not identified as an SNA in the Hurunui District Plan as at the
commencement date of the NPS-IB or now. The District Plan does not identify any SNAs. Accordingly, it is not an SNA for
the purpose of the NPS-IB.
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325.

326.

327.

328.

329.

330.

331.

332.

333.

Policy 5.2.2(1) and (2) are objectives, and | consider policies 5.3.5 and 5.3.6 have relevance to
the application, but that these are mainly relevant to the consideration of the CRC consents.

| also consider there are relevant policies in Chapter 9 — Ecosystems and Indigenous Biodiversity
and Chapter 12 — Landscape.

In my opinion Objective 5.2.1 is of limited value to this proposal as this objective is focussed on
appropriate zonings and patterns of urban development.

| agree with the assessment of the Applicant that Objective 5.2.2(1), Objective 16.2.2 and Policy
16.3.3 generally lend support to renewable energy generation such as the proposed in terms of
contributing to reliable and resilient generation and supply of energy for the region and
recognition for local, regional and national benefits of renewable energy generation.

| also note Policy 5.2.9.3(a) which seeks the logistical, technical and operational constraints of
locating renewable energy generation be recognised.

| note Objective 5.2.2(2), Objective 16.2.2, Policy 5.3.9.3(b), Policy 16.3.4 and Policy 16.3.5
provide guidance on managing any adverse effects which may arise from the establishment and
operation of regionally significant infrastructure/ renewable energy generation. Objective
5.2.2(2)(b) reads as the most stringent in that this objective seeks to achieve patterns and
sequencing of land-use with regionally significant infrastructure so that adverse effects resulting
from the development or operation of regionally significant infrastructure are avoided,
remedied or mitigated as fully as practicable. | note there is slight tension with this objective
and the policy direction in Chapter 16 which relates directly to energy. Given Chapter 16 is
specific to energy activities in my opinion it would be appropriate to prescribe greater weight
to these objectives and policies over the more general relevant regionally significant
infrastructure objectives and policies in Chapter 5.

Objective 16.2.2, Policy 16.3.4 and Policy 16.3.5 appear to provide a similar direction to the NPS
for Renewable Energy Generation, placing a higher threshold on managing adverse effects on
‘significant natural and physical resources or cultural values” which | would understand to be
referring to section 6 of the RMA, while Policy 16.3.4 and Policy 16.3.5 direct ‘other adverse
effects on the environment are appropriately controlled’. In my opinion this is reads as more
enabling than the consideration of effects under Policy F of the NPS for Renewable Energy
Generation.

In terms of Chapter 12 — Landscape, | consider Objective 12.2.2, Policy 12.3.2 and Policy 12.3.3
relevant to this proposal. This objective and supporting policies in my opinion direct that
landscapes not assigned as outstanding still hold value, and these values should be managed
including for natural character and amenity purposes. In my opinion this validates the
consideration of landscape and visual effects of this proposal.

In terms of Chapter 9 — Ecosystems and Indigenous Biodiversity, Objective 9.2.1 seeks to halt
the decline of Canterbury’s ecosystems and indigenous biodiversity, Objective 9.2.2 focusses on
restoration or enhancement of ecosystem functioning and Objective 9.2.3 refers to the
identification of significant vegetation and habitats so that their values and functions are
protected.

The objectives are supported by Policy 9.3.1 which sets out how significance is to be assessed
and measured. Policy 9.3.2 sets out priorities for ecosystem protection. The application site is
located within an area of less than 10% cover and therefore is located within an area prioritised
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334.

335.

336.

for protection. Policy 9.3.4 promotes ecological enhancement. | do not consider policies 9.3.3
and 9.3.5 relevant to the assessment of this proposal.

| consider the policy framework of the CRPS is generally enabling of renewable energy to
achieve energy resilience and reliability in Canterbury. However, the framework also recognises
the effects of energy generation, particularly at a large scale, can have and seeks to ensure these
effects are appropriately managed proportionate to the environment the activity is located
within. Consideration needs to be balanced with the direction to manage landscape and
ecological values within Canterbury.

At this stage as outlined above, | have not reached a conclusion on adverse effects with regard
to landscape and visual effects, ecological effects, glint and glare effects and transportation
effects.

As such | do not consider | am in a position to reach a conclusion on whether the proposal is
supported by the objectives and policies of the CRPS.

Hurunui District Plan 2018

Chapter 3 - Rural and Chapter 7 - Energy

337.

338.

339.

340.

341.

342.

In my opinion, the overall direction provided by the relevant objectives and policies of the rural
chapter of the HDP is to be enabling of activities within the rural environment, in particular of
primary production activities, but only where effects can be managed appropriately to maintain
the character and amenity of rural areas. | consider the objective and policy framework is largely
focussed on enabling primary production and managing effects of such. In terms of the character
and amenity of the site and surrounding area of the Waipara Valley | consider this has been
described in the site and surrounds section above, and in the evidence of Ms. Annan.

Relevant to this proposal, | note the introductory text to Chapter 3 — Rural outlines non-primary
production activities such as renewable energy activities may need to be located within the
Rural Zone.

As emphasised by Objective 3.1 and supported in particular by Policy 3.5, the objectives and
policies outline the importance of the maintenance of the character and amenity values of our
rural environment, directing that activities should only take place where these values would be
maintained. Policy 3.6 seeks to control the location of activities likely to generate effects beyond
the property boundary and Policy 3.8 seeks to control noise emissions.

The framework also recognises that many primary production activities contribute to the natural
landscape qualities and sense of open space of our rural environment. This contrasts the Rural
Zone with our Settlement Zones which display higher levels of modification through
consolidation of built form.

In my opinion the objectives and policies of Chapter 7 - Energy generally seek to lend support to
energy proposals. | consider the wording of the objectives and policies in Chapter 7 — Energy
provides a similar parallel to those in Chapter 3 — Rural with respect to energy activities again
seeking to enable provided conflicts between renewable energy activities and sensitive
environments are managed as per Objective 7.1 and adverse effects minimised as per Policy 7.6.
Through Policy 7.6 consideration of character and amenity values is again emphasised providing
alignment with the objective and policy direction of Objective 3.1, Policy 3.5 and Policy 3.6.

| note Policy 7.1 which recognises that renewable energy generation is a matter of national
significance. The policy seeks to provide for commercial scale renewable energy production in
less sensitive environments.
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343. This is reflected in the rule framework which provides for some small-scale and community
energy activities as permitted activities, whereas commercial scale or other large scale energy
activities require more fulsome consideration of effects to determine if the activity should be
enabled in a proposed location. | note Chapter 7 - Energy chapter applies to all underlying
zonings.

344. While the site itself could be argued to be in a ‘less sensitive environment’ as it is not located
within environments such as within an area identified on the HDP planning maps as an
outstanding natural landscape, coastal environment or an urban area, it located close to an
urban area (Waipara Township) and residential dwellings along Mackenzies Road which in my
opinion are sensitive environments. Additionally, there is indigenous biodiversity present on the
site.

345. However, | do note there is support for locating on the proposed site by Policy 7.5 which requires
acknowledgement of the logistical and practical constraints associated with siting energy
infrastructure. | consider this aligns with the discussion of functional and operational
requirements under the NPS for Renewable Energy Generation.

346. | note Policy 7.7 which provides direction to consider environmental compensation or offsetting
measures where there are residual effects of renewable energy generation that cannot be
avoided, remedied or mitigated.

Chapter 8 - Transportation
347. In my opinion Objective 8.1 and Policy 8.5 are relevant to this proposal.

348. At this stage as outlined above, | consider | am unable to consider the proposal against this
objective and policy.

Chapter 13 — Biodiversity
349. In my opinion Objective 13, Policy 13.1, Policy 13.2 and Policy 13.3 are relevant to this proposal.

350. At this stage as outlined above, | consider | am unable to consider the proposal against this
objective and policies.

Chapter 15 — Natural Hazards
351. In my opinion Objective 15.1, Policy 15.1 and Policy 15.4 are relevant to this proposal.

352. The plan defines Natural hazard means any atmospheric or earth or water related occurrence
(including earthquake, tsunami, erosion, volcanic and geothermal activity, landslip, subsidence,
sedimentation, wind, drought, fire, or flooding) the action of which adversely affects or may
adversely affect human life, property or other aspects of the environment.

353. There are no specific objectives or policies to fire risk, except for Mt Lyford, and no specific
objectives or policies in relation to wind events.

354. Asoutlined in my assessment of effects, | have considered that with appropriate conditions fire
risk can be sufficiently managed. | do not consider the proposal would exacerbate any other
natural hazard risks. | note there is a fault line and associated awareness zone running through
the site. However, as noted the proposal would be a permitted activity in this respect. As such
| consider the proposal to be generally consistent with the relevant objective and policies of
Chapter 15.
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Overall HDP conclusion

355.

356.
357.

The objective and policy framework generally lends support to renewable energy activities, such
as the current proposal. However, the objective and policy framework also provides clear
direction for the management of the effects of such activities through the effects management
hierarchy to ensure they are suitable for the location proposed, while recognising energy
activities often have a need to locate in certain environments. Additionally, the objective and
policy framework, particularly through the objectives and policies in Chapter 3, emphasise
maintenance of rural character and amenity while providing for a wide variety of activities.

In my opinion the proposal is consistent with the natural hazard objectives and policies.

At this stage as outlined above, | have not reached a conclusion on adverse effects with regard
to landscape and visual effects, ecological effects, glint and glare effects and transportation
effects. As such at this stage | have not provided a conclusion with regard to whether the
proposal is supported by the objectives and policies of the HDP.

Overall conclusion of policy direction

358.

359.

360.

361.

362.

363.

364.

365.

The key policy documents with respect to renewable energy activities are the NPS for
Renewable Energy Generation, CRPS and the HDP. As per the legal principles outlined above,
given the NPS for Renewable Energy is a higher order document and is the later instrument, |
would expect more weight to be given to this document.

When comparing the policy direction of the CRPS and HDP with the NPS for Renewable Energy
Generation, | note all of these documents provide objectives and policies which support
renewable energy activities through recognition of national significance and benefits, and the
constraints in locating these activities. Overall, | consider the CRPS and HDP are consistent with
the national policy direction.

All of these documents also provide guidance on the management of adverse effects that may
arise from renewable energy activities such as the proposal. The NPS for Renewable Energy
Generation and CRPS hold a higher standard for sites with section 6 of the RMA values requiring
consideration alongside other policy provisions. The CRPS policy direction is stricter, requiring
that adverse effects on significant natural and physical resources or cultural values are avoided,
or where this is not practicable remedied or mitigated.

In other environments the NPS for Renewable Energy Generation seeks that adverse effects
must be avoided, remedied or mitigated where practicable. | consider the CRPS is more lenient
than the NPS, requiring that adverse effects not relating to significant natural and physical
resources or cultural values are appropriately controlled.

The policy direction in the HDP doesn’t have the same differentiation, seeking to manage
conflicts with sensitive activities and ensure adverse effects associated with renewable energy
activities are minimised, particularly where there are sensitive environments.

| also note both the HDP and NPS for Renewable Energy Generation have policies directing
consideration of environmental compensation and offsetting measures where there are
residual adverse effects.

Overall | consider these documents provide a generally consistent policy framework from which
to consider renewable energy activities, but provide differing requirements in terms of the
extent to which adverse effects are managed.

| have also noted the relevant policies with regard to indigenous biodiversity, landscape and
transportation.
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366.

However, at this stage as outlined above due to my conclusion on the effects assessment, |
consider | am unable to make an overall conclusion with respect to the proposal.

Relevant other matters (section 104(1)(c))

Iwi management plan

367.

368.

369.

370.

The site is located within the takiwa of Te Ngai TUahuriri RGnanga and the Mahaanui Iwi
Management Plan 2013 (‘the IMP’) is the applicable lwi Management Plan for the site.

| have reviewed the IMP and consider the section on Energy relevant to the proposal. Issue P17
outlines Ngai Tahu have a particular interest in energy generation, distribution and use. This is
supported by Nga Kaupapa / Policies P17.1 to P17.5.

In terms of P17.3 | note from the consultation log provided with the Applicant’s AEE, the
Applicant had made initial approaches to discuss the proposal with representatives from Te
Ngai TGahuriri Rlnanga prior to lodging the resource consent application. No further updates
on discussions have been provided by the Applicant through the processing of this consent, nor
were they specifically requested.

I note P17.5 which provides in principle support for solar energy generation. Given that support
in principle, | consider that proposal is not likely to be contrary to the intent of the IMP.

Part 2 Matters

371.
372.

373.

374.

Submitters including #57 and #91 referenced Part 2 matters in their submissions.

Part 2 of the RMA contains the purpose and principles of the RMA. Following the RJ Davidson
Family Trust v Marlborough District Council [2018] NZCA 316 case the Court identified there is
the ability to recourse to Part 2 when it is appropriate to do so.

With regard to assessment of this proposal, | do not consider recourse to Part 2 is required as it
is not considered there is any illegality, uncertainty or incompleteness in the relevant parts of
the HDP and CRPS. | note national policy direction has been updated since these plans were
made operative and my assessment of the proposal against the relevant policy statements is
included above. Overall, in my view, recourse to Part 2 purpose and principles would not
provide any further guidance to the decision maker for this consent, particularly given the
national policy direction has recently been updated with the amendments taking effect from 15
January 2026.

The Applicant had examined Part 2 of the RMA in section 6.2 of the AEE and reached the same
conclusion, however, | note the policy landscape has changed since this assessment.

Conclusion and recommendation

375.

376.

377.

378.

After assessing and having regard to the actual and potential effects on the environment of
granting the application, | am unable to conclude or make a recommendation overall, on the
adverse effects of the proposal.

After considering the relevant policy framework, | am unable to conclude or make a
recommendation as whether the proposal is consistent with the relevant objectives and
policies.

In my view further information is required in relation to landscape and visual effects,
transportation effects, glint and glare effects and ecological effects.

| have also raised an outstanding matter with respect to unauthorised indigenous vegetation
clearance.
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379. | understand the Applicant will provide draft conditions of consent which | am happy to work
collaboratively on to draft robust conditions of consent if the Hearing Panel were of a mind to
grant consent.

Nicola Kirby
Senior Planner

Dated: 17 April 2026
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Appendices

A

Area of indigenous biodiversity clearance undertaken by property owner at the site, 380

Waipara Flat Road

Hurunui District Council planning maps — Site and surrounds
Summary of relief/decisions sought by submitters

Hurunui District Plan — Relevant assessment criteria

Landscape and visual effects — Evidence and addendum of R. Annan
Noise effects — Evidence of J. Trevathan

Glint and glare effects — Evidence of R. van der Velden
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