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INTRODUCTION 

 

▪ WVCC relies on three bundles of supporting documents: 

 

i. ‘Preliminary Bundle’ of documents relating to the procedural issue around the Matagouri 

clearance; 

ii. Bundle of supporting documents, provided by email on 11 May 2026; (‘Bundle 1’) 

iii. Second bundle of supporting documents, provided by email 15 May 2026 (‘Bundle 2’) 

 

▪ I have emailed to Ms Atkins a copy of this speaking note, and my speaking note from 

Wedsnesday 13 May 2026. 

 

▪ Outline of these submissions:  

 

1. Legal framework under the RMA 

2. Activity status  

3. Policy framework: consistency of the District Plan (DP) with the National Policy 

Statement on Renewable Energy Generation (NPS REG) 

4. Weight to be given to Applicant’s evidence 

5. The existing environment  

6. Landscape effects 

7. Fire effects 

8. Other effects 

9. Conclusions on s.104D & s.104 

10. Limitations of mitigation & conditions 

11. Closing remarks 
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1.  LEGAL FRAMEWORK 

 

▪ There is a dispute between us and the Applicant as to whether this Application needs to be 

considered under s.104D or s.104 RMA. This depends on whether or not the matagouri 

Clearance is within scope, and whether it is a non-complying activity under the Hurunui District 

Plan (DP). 

 

▪ Section 104D is a statutory thresh-hold test that an Application must pass if it involves a non-

complying activity: 

104DParticular restrictions for non-complying activities 

(1) Despite any decision made for the purpose of notification in relation to adverse 

effects, a consent authority may grant a resource consent for a non-complying activity 
only if it is satisfied that either— 

(a) the adverse effects of the activity on the environment (other than any 

effect to which section 104(3)(a)(ii) applies) will be minor; or 

(b) the application is for an activity that will not be contrary to the 
objectives and policies of— 

(i) the relevant plan, if there is a plan but no proposed plan in 
respect of the activity; or 

(ii) the relevant proposed plan, if there is a proposed plan but 
no relevant plan in respect of the activity; or 

(iii) both the relevant plan and the relevant proposed plan, if 
there is both a plan and a proposed plan in respect of the activity.  

 
(2) To avoid doubt, section 104(2) applies to the determination of an 

application for a non-complying activity. 

 

▪ If you disagree with our position on that, Application is determined under s.104. Note in 

particular 4 things as: 

 

1) s.104(1): effects to be considered include any actual and potential effects on the 

environment of allowing the activity; 

2) s.3 tells us that effects include any potential effect of high probability AND any 

potential effect of low probability which has a high potential impact; 

3) Section 2 of the Act tells us ‘the environment’ includes people and communities, 

and the social, economic aestheic and cultural conditions which affect them. 
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4) s.104 (6) empowers a decision-maker to decline an application on the basis that a 

consent authority may decline an application for a resource consent on the 

grounds that it has inadequate information to determine the application. 

 

104Consideration of applications 

(1) When considering an application for a resource consent and any submissions received, the 
consent authority must, subject to Part 2 and section 77M, have regard to– 

(a) any actual and potential effects on the environment of allowing the activity; 
and 

(ab) any measure proposed or agreed to by the applicant for the purpose of 
ensuring positive effects on the environment to offset or compensate for any 

adverse effects on the environment that will or may result from allowing the 
activity; and 

(b) any relevant provisions of— 

(i) a national environmental standard: 

(ia) a wastewater environmental performance standard: 

(ib) a stormwater environmental performance standard: 

(ic) an infrastructure design solution: 

(ii) other regulations: 

(iii) a national policy statement: 

(iv) a New Zealand coastal policy statement: 

(v) a regional policy statement or proposed regional policy statement: 

(vi) a plan or proposed plan; and 

(c) any other matter the consent authority considers relevant and reasonably 
necessary to determine the application. 

... 

(6) A consent authority may decline an application for a resource consent on the 

grounds that it has inadequate information to determine the application. 

 
 

3 Meaning of effect 

In this Act, unless the context otherwise requires, the term effect includes— 

(a) any positive or adverse effect; and 

(b) any temporary or permanent effect; and 

(c) any past, present, or future effect; and 

(d) any cumulative effect which arises over time or in combination with other effects— 

regardless of the scale, intensity, duration, or frequency of the effect, and also includes— 
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(e) any potential effect of high probability; and 

(f) any potential effect of low probability which has a high potential impact. 

 

2 Interpretation 

environment includes— 
(a) ecosystems and their constituent parts, including people and communities; and 

(b) all natural and physical resources; and 
(c) amenity values; and 
(d) the social, economic, aesthetic, and cultural conditions which affect the matters 

stated in paragraphs (a) to (c) or which are affected by those matters 
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2. ACTIVITY STATUS 

 

▪ I addressed you on Wednesday the procedural issue caused by the Applicant’s failure to identify 

that its selected site was home to a significant area of indigenous vegetation. 

 

▪ Although we talked about activity status in context of the Amendment Application, we didn’t 

address the evidence on the activity status. (In brief):  

o Set out in our preliminary legal submissions at [29]-[36].  

o This is straightforward – the relevant questions are effectively whether the matagouri 

cleared  was older than 20 years, and larger area that 5000m2.  

o The evidence is clear on both these points – see our written submissions, which refer 

to the evidence in our preliminary bundle. In particular you have the evidence of Dr 

Meurk on both points. 

o There is a conflict in the evidence of Mr Kidner and that of Dr Meurk and others on 

this point. We say Dr Meurk’s evidence is to be preferred, supported as it is by the 

witness statements of Mr Harris and Mr McCaskey. 

o Ultimately the weight of the evidence is clear: it was older than 20 yrs – considerably 

so – and considerably larger than 5000m2.  

o It follows that this Application is for a non-complying activity. 
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3. POLICY FRAMEWORK – CONSISTENCY BETWEEN NPS-REG AND HDC-DP 

 

▪ It is unclear following Ms Alkamil’s evidence whether the Applicant’s position now is that the 

HDC DP is consistent with the NPS-REG, or inconsistent.  

 

▪ Our position is that it is consistent. I will go through both to make that point good. 

 

▪ First, NPS-REG – at our Bundle 1, p.1 if you don’t have it elsewhere (please go to). 

 

▪ NPS start at Part 2 Objectives and Policies – note in particular: 

 

o Objective 2.1(1)(c) is to enable REG to support the social, economic and cultural 

wellbeing of people and communities, and for their health and safety; and 

o 2.1(1)(f) is to ensure REG is developed and operated in a safe, efficient and effective 

manner while managing the adverse effects from or on REG activities. 

 

▪ So see from outset that supporting the well-being of communities is at the 

heart of what the NPS seeks to achieve; as is ensuring REG is developed 

safely. 

 

o S. 2.2 then set out the Policies. Start with Policy A: 

 

o Policy A (1) requires a Decision Maker to enable and provide for the benefits of 

REG. I have stressed ‘and provide for’ there because that will be critical when we 

come to look at the DP; 

 

o Policy A(2)(a)-(e) then effectively lists benefits that must be considered; and (f) 

the temporary nature of some REG activities; and (g) that it’s good to locate REG 

close to (i) demand AND (ii) existing infrastructure. 

 

o Policy A(2)(h) requires that Decision-Makes must recognise that adverse effects 

of REG can be reduced by locating them (i) where there are other similar and 

appropriate activities; and (ii) where they will minimise adverse effects on other 

activities. In other words, location matters. 

 

o Then Policy B considers cumulative gains and losses of renewable electricity generation 

capacity; not obviously applicable here but I consider they are directed at authorities not 

zoning out entire regions from the possibility of REG; 
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o Policy C operational & functional need – again a requirement that Decision-makers 

recognise this, and do not need a specific assessment of alternative sites to demonstrate 

that the need exists. What this Policy does not do is require that wherever a functional & 

operational need exists, REG is allowed – it is one of several factors for Decision-Makers 

to recognise. 

 

o Policy D – requires Decision-makers must protect existing REG assets and activities 

from other activities –but does not say how that protection must be achieved. So part of 

that protection may be in locating REG appropriately so reverse sensitivity effects do not 

arise. 

 

o Policy E – recognising and protecting for Maori interests – I don’t understand there to 

be any issue around meaning of that; 

 

o Policy F - Enabling and managing the effects of REG assets and activities on the 

environment – F(1) Decision makers must enable REG assets and activities in all 

locations and environments: this does not mean is that any application for consent for a 

REG activity MUST be approved: 

 

o As seen, NPS-REG recognises importance of location of REG activities. 

o Web extract Bundle 2 p.11 - this is from Ministry for the Environment webpage 

on the NPS-REG – under ‘Impacts of the NPS’ section: “The NPS is only one of a 

number of factors that a RMA decision-maker must consider when making a 

decision on renewable generation proposals. The NPS does not promote 

renewable electricity at any environmental cost.” 

o  Even Ms Alkamil in her evidence on Wednesday accepted that the NPS-REG 

does not mean every solar plant application must be consented. 

 

o Instead - We know from the definitions section of the NPS that REG assets and activities 

includes the spectrum of REG activities from small-scale, community projects to 

industrial or utility scale. Policy F(1) tells decision-makers to enable all types of REG 

activities; it does not dictate what type of activities are enabled at specific locations. It is 

open to a decision-maker to conclude, for example, that small-scale, community REG 

activities can take place at a certain location, but a utility-scale activity cannot. 

 

o Policy F(2) - “Where REG assets and activities are proposed to locate in or are likely to 

have adverse effects on environments and values provided for in section 6 of the Act, the 

provisions of this policy must be read alongside other relevant national direction, 

regional policy statements and regional and district plans”: - in other words, the NPS-

REG doesn’t ‘trump’ s.6 matters. As will see as go through rest of my submissions, this 
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does apply to this Application: the Application effects s.6 matters of national importance 

in at least 2 ways: 

▪ s.6(c) the protection of areas of significant indigenous vegetation; 

▪ s.6 (h) the management of significant risks from natural hazards 

 

o Policy F(3) - “where F(2) does not apply, the adverse effects of REG assets and activities 

must be, where practicable, avoided, remedied or mitigated”: 

▪ First, As above, F(2) does apply here; 

▪ In any event, F(3) allows for possibility that adverse effects cannot be 

avoided, remedied or mitigated. 

▪ Q as to effect of words ‘where practicable’: effect of these words is to 

restrict otherwise wide discretion under s.104 to decide a consent 

application. Under s.104, open to decision-maker to decline consent even 

if adverse effects can be mitigated – F(3) restricts that discretion. 

▪ But also recognises that may be cases where adverse effects cannot be 

avoided, remedied or mitigated – that is effect of ‘where practicable’. 

Does not mandate consent in those cases. 

 

o F(4) Decision-makers must have particular regard to the use of adaptive management 

measures – particular regard does not mean you must conclude they are necessary or 

appropriate; 

 

o F(5) “When considering any residual adverse effects of REG assets and activities that 

cannot be avoided, remedied or mitigated, decision-makers shall have regard to offsetting 

measures or environmental compensation, including measures or compensation that 

benefit the local environment and community affected.” 

▪ Requires you to consider whether offsetting measures can be employed, 

but leaves open to you to conclude that offsetting is not possible  

 

o Policies G & H not applicable here. 

 

▪ So, what does all this mean taken together?  It means: 

o Consenting authorities must recognise benefits of REG. 

o Must not rule out whole areas from possibility of REG of all types, including 

community-scale REG.  

o Must consider location.  

o Must consider safety. 

o Must consider well-being of communities.  

o Must consider mitigation and off-setting as far as possible 
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o allows for possibility that mitigating, avoiding, remedying and offsetting may not 

always be possible. 

 

▪ Before turn to DP, short point on NPS on Natural Hazards – at Bundle 2 p.1 - short point:  

o NPS-Nat Haz lists at 1.3(1) the natural hazards it applies to. This does not include 

wildfire. 

o But at 1.3(4): “This National Policy Statement does not preclude decision-makers 

from managing natural hazard risk beyond the application of this National Policy 

Statement, including risks from other natural hazards and activities not otherwise 

covered, or from applying a more conservative approach to managing the natural 

hazard risks covered by this National Policy Statement.” 

 

HDC – DP: 

Chapter 3 – Rural -  Bundle 1 p.65 - Note in particular: 

▪ Objective 3.1: The character and amenity values of rural areas of the district are maintained 

while providing for a variety of activities including those associated with primary production. 

 

▪ Policy 3.5 esp. 3.5.1, 3.5.2, 3.5.4, 3.5.7.  

 

▪ Policy 3.6 esp. 3.6.1 & 3.6.3 

 

▪ The thrust of this objective and these policies is to recognise that activities including “rural 

based industrial activities” (3.6.1) may all need to be located in the Rural Zone, but need to be 

managed so that adverse effects are minimised, with location being an important part of how that 

happens. 

 

▪ That accords with the explanation given in the Introductory remarks in s.3.1, that recognies that 

“...non-primary production land uses such as infrastructure and renewable electricity generation 

activities...have a functional and locational need to be located in the rural area.” 

 

▪ As with the NPS, Chapter 3 of the DP recognises that locating rural-based industrial activities in 

the appropriate location is an important was their adverse effects can be minimised – as we saw 

in NPS-REG at Policy A(2)(h). 

 

?here or elsewhere – 3 planning odfcs all refelct general principle taht responsibel development 

starts with appropraite site selection 
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King Salmon – heirarchy ? ? (does it apply to going up from NPSs to RMA??) 

(case on when to apply king salmon – appropriateness) 

Re dp & NPS - saybplan does align - very forward looking in fact for being drafted before amends, 

think she is HDC we’re ahead of game perhaps in wanting to enable reg 

 

Chapter 7 – Energy  -  Bundle 1 p.115 - Note in particular: 

▪ Introductory remarks at 7.1 - Under Section 7 of the RMA, the Council must have particular 

regard to energy efficiency, climate change and the benefits to be derived from the use and 

development of renewable energy.  

 

o Note this is mandatory – the Council must have regard to these benefits. That exactly 

aligns with the NPS-REG. 

 

▪ Objective 7.1 The development, operation, maintenance and upgrading of new and existing 

renewable energy generation activities is provided for, while ensuring that conflicts between 

these activities and sensitive environments are managed. 

 

o Again, this aligns with NPS-REG – to provide for REG activities, but manage 

adverse effects 

 

▪ Objective 7.2 Energy generation, supply and use from non-renewable energy resources are 

provided for, where any associated adverse environmental effects are avoided, remedied or 

mitigated.  

 

o This almost exactly mirrors NPS-REG at policy F(3), with the only possible crictsim 

being the omission of the word ‘practicable’. But there is no difference in meaning 

between ‘provide for – where environmental effects are avoided, remedied or 

mitigated’ (DP) and ‘the adverse effects of REG assets and activities must be, where 

practicable, avoided, remedied or mitigated’ (NPS). Both require REG activities to 

be provided for, save where advserse effects are not capable of being avoided, 

remedied or mitigated. 

 

▪ Policy 7.1 recognsies the benefits of REG, as the NPS-REG demands of decision-makers at 

Policy A(2); and then explains what that means in terms of appropriate locations for different 

types of REG, as accords with NPS-REG Policy A(2)(h) - locating REG activities where 

appropriate, to minimize adverse effects. 
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▪ Finally Policy 7.7 requires consideration of environmental compensation or offsetting where 

effects cannot be avoided, remedied or mitigated – and that of course aligns with NPS-REG 

Policy F(5). 

 

Chapter 13 – Ecosystems and Indigenous Biodiversity  -  Bundle 1 p.126 - Note in particular: 

▪ Policy 13.2 To protect areas identified as having significant indigenous biodiversity value, by 

avoiding, remedying or mitigating adverse effects using appropriate mechanisms including 

where identified through a resource consent process. 

 

o In respect of indigenous vegetation of over 5000m2, r.13.4.4 does this by making the 

activity non-complying 

o This accords with NPS-REG Policy F(2), that where s.6 matters are engaged, the 

NPS must be read alongside other instruments such as district plans. 

 

 

Chapter 15 – Natural Hazards  -  Bundle 1 p.142 - Note in particular: 

▪ Definition of Natural Hazard (eg at 15.2): 

Natural Hazard means any atmospheric or earth or water related occurrence 

(including earthquake, tsunami, erosion, volcanic and geothermal activity, landslip, 

subsidence, sedimentation, wind, drought, fire, or flooding) the action of which 

adversely affects or may adversely affect human life, property or other aspects of the 

environment. (NB this is the same as the definition in s.2 RMA) 

 

▪ This definition includes fire, while NPS-Nat Haz does not. That accords with NPS-Nat Haz at 

1.3(4), which states that it does not preclude decision-makers from managing risks from other 

natural hazards (see earlier).  

 

▪ Objective 15.1 Subdivision, use and development of land is enabled while avoiding or mitigating 

the adverse effects of natural hazards. 

 

o This accords with NPS-REG Policy F(2), that where s.6 matters are enagged – here it 

is RMA s(6)(h) ‘the management of significant risks from natural hazards’, the NPS 

must be read alongside other instruments such as district plans. 

 

▪ (This filters through into r.15.4.5, which provides that anything that is not a permitted activity, 

restricted discretionary activity or a non-complying activity is a discretionary activity ). 
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▪ From these provisions, see DP and NPS-REG are both seeking to achieve the same goal, of 

enabling or providing for REG activities. 

▪ Both recognise that adverse effects should be avoided, remedied or mitigated where possible; 

▪ And both recognise that an important part of how REG activities are enabled is locating them in 

the right place, where adverse effects can be avoided, remedied or mitigated. 
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4. WEIGHT TO BE GIVEN TO APPLICANT’S EVIDENCE 

 

▪ Environment Court Code of Conduct for Expert witnesses – must not behave as an advocate for 

the party they are engaged by; must not omit relevant matters that might detract from the overall 

opinion expressed. 

 

▪ As the Environment Court explained in Blueskin Energy Limited v Dunedin City Council [2017] 

NZEnvC 150 (11 September 2017): (at [167]  

 

“...When an expert appears to take the position of an advocate this 

compromises the evidence they give.” 

 

▪ This concern applies to evidence of both Ms Alkamil and Mr Cocker 

 

Ms Alkamil: 

▪ Failure to include matagouri in AEE; failure to identify relevant rules of DP 

▪ Initially identifying only 3 properties as being affected, so limited notification to them only 

▪ Omitted critical issue of tourism from her AEE and statement of evidence – and recall this 

one of most frequently raised concerns in submissions 

▪ Acted as advocate in her evidence last week, particularly in response to questions from the 

Panel 

▪ Overall has quite clearly taken a position as an advocate for the Applicant and this proposal, 

with the result that as in Blueskin, you cannot safely give much weight to her evidence.   

 

Mr Cocker: 

▪ Similar failure to identify matagouri 

▪ Concerns you have raised in qs as to scale he used to assess effects – and in particular fact 

that conclusion didn’t change when methodology did  

▪ WS [95] gives example of native planting that he says he understands was not irrigated (in 

response to Panel request) - conflicts with direct evidence of 2 submitters you heard from last 

week, J Richards & J Lee-May. 

▪ Overall similar concern to Ms Alkamil, treat his evidence with caution. Ms Annan’s evidence 

to be preferred where conflict. 

 

Mr Andrews & Applicant: 

▪ Includes in his Statement the standard expert declaration, but he is not an expert – he is the 

voice of the applicant. Very much an advocate for the Applicant. 
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▪ Short point on developer’s background – relevant (i) to your consideration of parts of this 

applicant where we only have the Applicant’s own evidence, not that of an expert; (ii) may 

consider relevant if you come on to consider whether a bond is appropriate; and (iii) helps 

understand what may otherwise seem inexplicable. 

 

▪ In very brief, there is a precise overlap in control of this Applicant, and a company called 

Supercharged Ltd that previously received an official warning from the Commerce 

Commission for making unsubstantiated claims about solar energy (in context of rooftop 

solar), and was implied by the Sustainable Energy Association to be disreputable. Precise 

overlap, meaning same directors & shareholders. Documents are included at Bundle 1 p.348 

& 356  and summarised in an article in the Press that is at Bundle 1 p.432 (see p439). 

 

▪ I won’t go any further on that other that to say, it perhaps helps understand  what otherwise 

may seem inexplicable – how a development of such significance as this could have so many 

problems that mitigation just isn’t possible.  
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5. LANDSCAPE – EXISTING ENVIRONMENT & PERCEPTIONS 

 

▪ Broadly concur with Ms Annan’s evidence. 

▪ Heard much from submitters on what the landscape means to them and the values it holds & 

that overall aligns with Ms Annan. 

▪ Won’t repeat points already heard on landscape, but values expressed by submitters last  

week reflect values of WVCC members also. 

 

▪ To address specific points: 

o At times rather semantic discussion of whether a solar pant of this type is an 

industrial, rural, or utility activity.  

▪ Suspect it may be one of those things that shies from precise definition, but 

‘you know it when you see it’  

▪ Solar generation doesn’t have to happen in rural areas - eg ChCh airport. 

▪ Just because something happens in a rural area, doesn’t make it a rural activity 

– eg vegetable gardens in cities don’t make gardening an urban activity 

▪ Mr Preston put it very well – if it is a utility activity, it is utility on an 

industrial scale. 

▪ Comprehensive evidence that this Application is not perceived as rural and 

not something expect in rural area. 

 

o Ms Alkamil suggested perceptions may change over time – that people may ‘get used 

to it’ but: 

▪ People may get used to anything in te right circumstances – that doesn’t mean 

its right that they should have to 

▪ Perceptions may in fact change the other way: see Bundle 2 p.26 (Solar farms 

and opposition groups: Assessing alternative sustainability and anti 

sustainability perspectives on their discourse’, David J. Hess, Department of 

Sociology, Vanderbilt University). 

▪ What matters is perception now, not what it may be in the future, and that is 

clear. 

 

▪ Heard sufficient evidence explaining why vineyard trellises are fundamentally different to 

rows of solar panels that I dont need to say more on that. 
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6. LANDSCAPE & VISUAL EFFECTS 

 

▪ Overall effect is to fundamentally change character of the area – heard this from many 

submitters. 

▪ Recall heard from Ms McGaw that Waipara Valley is a small basin – and Ms Naish that woudl 

see the plant from Mt Cass. Waipara is a small Valley and this proposal would dominate. 

 

▪ Loss of open space and views, replacement of pasture with man-made structures. 

▪ Applicant implicitly acknowledges the adverse effect on the landscape of this proposal is 

significant – it is why they recognize that screening is so important. 

 

As to screening & native planting: 

▪ Previously addressed critical issue of water 

▪ Even if water is found, what evidence is there that the planting can be done well? Recall Mr 

Preece’s evidence as to the difficulties. And see bundle 1 p.343 - Applicant’s prior 

experience raises doubt. 

▪ Remains unclear if native planting is offsetting loss, or provided to mitigate adverse visual 

impact - ‘softening’ 

 

Not temporary: 

 

▪ The adverse effects that will exist prior to screening planting being established are not 

temporary when considered against the life-span of the proposed infrastructure. This is not 

infrastructure that will last for 100s of years – the panels have a lifespan of 25-30 years at best. 

 

▪ You have heard ample evidence that the growth rates relied on by the Applicant are simply not 

realistic in Waipara. Recall in particular the evidence of Dr Meurk, who told you that for natives 

you may get a growth rate of 10-30cm per year, depending on species. 

 

▪ In addition, have heard that shelter belts are vulnerable to be knocked down in high NW winds, 

particularly if grown fast. Real risk screening is established only to be lost – in which case the  

 

Permitted baseline & shelter belts 

▪ While shelter belts can be planted, it is fanciful to suggest that absent this Application, a farmer 

would plant shelter belts around the entire perimeter of the site – particularly because of the 

issue of water. We have heard how hard it is to obtain, and how beneficial it could be to farming 
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activities on the site. It is purely fanciful to suggest that a farmer could get irrigation for 

screening to the extent proposed here, and would choose to use that water on screenign the 

entire farm. 

▪ Concur with NK s.42A report at [138]:  

In my opinion while some weight could be attached to this, in my view the proposed 

boundary screening is not for the primary purpose of providing wind shelter and does not 

fall within the definition of ‘shelterbelt’. Additionally, I do not consider this provides a 

credible permitted baseline given the proposal includes landscape screening around the full 

boundary perimeter of the proposal. I am not of the opinion that a property owner would 

undertake a similar level of shelterbelt planting to provide wind shelter to a site. While often 

smaller sites may be more fully enclosed, in my experience shelterbelts on larger sites are 

generally planted more strategically to provide shelter from the prevailing winds. 

 

▪ Screening doesn’t mitigate adverse effects - it just changes them, from seeing the industrial 

view, to losing the scenic, open view from SH7. And note even when screened, the plant will 

still be seen from the 4 access points. 

 

▪ Strong point in submissions was the problematic scale of this Application. We have included at 

bundle 2 p. 125-126  local examples of solar plants of around 10ha – these are clearly viable.  

 

▪ Finally we have included in bundle 2 at p.127 several examples of house sale listings, and 

advertisments for retirement villages in Amberley, that boast that they are located at the 

gateway to the Waipara wine region. Can you seriously imagine such an ad boasting that a 

retirement home is at the gateway to a renewable generation hub? 
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7. FIRE 

 

▪ As heard, fire is a serious concern for many submitters, as it is for members of our group. 

▪ Therefore need to address it at some length, as the details are important. 

▪ Given time constraints that may mean less time spent on other issues. That is not a reflection of 

their importance but on how much the fire issue rests on close examination of the Applicant’s 

evidence. 

 

▪ Recall s3 definition - effects include any potential effect of high probability AND any potential 

effect of low probability which has a high potential impact; 

 

▪ 3 separate issues around fire: 

i. Risk of solar plant starting a fire 

ii. Risk of fire entering the plant from elsewhere 

iii. Effects if there is a fire in the plant from any source – in particular risk of spread, and 

effect of toxic fumes 

 

▪ First: Ms Kirby’s s.42A Report – discussion of fire analysis begins at [185]: 

 

o Applicant provided BECA report regarding Greytown solar proposal & correspondence 

with FENZ; later Report by Renewable Engineering Group, ‘FNSF – Waipara solar farm 

Fire Emergency New Zealand (FENZ) Supporting report’, dated 6 November 2025: 

s.42A [185]-[187] 

o [188]: “The REG report confirms and details why the Applicant considers the 

conclusions reached for the Greytown solar farm are transferrable to the Waipara solar 

farm”. Note it is not itself a fire risk analysis of the Waipara proposal/the present 

Application.  

o Ms Kirby goes on to note re REG report: “there have been changes to the screening 

vegetation since and the surrounding environment does not reference Waipara 

Township.” (at [188]) 

o Then at [189] - [192] s.41A report summarises parts of BECA and REG conclusions. 

o At [193], N Kirby identifies main limitation of applying the BECA report to this 

Application is in relation to grassfire, as that risk depends on local climate; 

o Then at [193]-[194] Ms Kirby addresses how REG deals with the fact that the BECA 

report was not written for Waipara; and 

o s.42A conclusion at [195] is that “based on the information provided by the Applicant, 

fire is a risk that with appropriate site design, infrastructure choices, implementation and 

management, I expect should be able to be suitably managed”. 

o Then at [196]-[197]: 
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In particular I note the mitigation measures incorporated in the site design by 

the Applicant as described in the REG report to reduce and manage fire risk. 

The Applicant has undertaken consultation with FENZ on the development of 

fire safety guidelines for FNSF developments including this proposal and have 

consulted with the local FENZ Senior Risk Reduction Advisor on this proposal 

who has reviewed and signed off the site development plans. The Applicant 

has also now undertaken to develop and implement an emergency response 

plan (‘ERP’) and a construction fire risk management plan (CFRMP’) prior 

to commencement of construction. In my opinion an operation management 

plan should also be developed and implemented to ensure appropriate 

mitigation measures are in place to monitor and maintain the solar farm 

infrastructure to minimise fire risk as far as possible. 197. My understanding 

is that solar farm resource consents commonly include conditions of consent 

to manage fire risk, in particular ERPs and CFRMPs to ensure mitigation 

measures such as those outlined in the REG report are effectively 

implemented. Therefore, if the Hearing Panel were minded to grant consent I 

consider this should include appropriate conditions of consent to manage fire 

risk. 

 

o Note here that Ms Kriby refers to her “understanding” but doesn’t explain what that is 

based on, and how applicable it is or isn’t in the context of this Application. 

o Finally in s.42A report see [253] in the section of the report entitled ‘Leachate, breakage, 

toxic gases, toxic elements’: 

 

“In terms of leaching to air through fire, I have considered fire risk above and 

have considered risk of fire can be adequately managed through appropriate 

conditions of consent.” 

 

 

▪ Ms Kirby’s conclusions in her s.42A Report are thus predicated and based on the information 

provided by the Applicant, namely the Greytown BECA report; the REG report; and emails 

with FENZ. 

 

▪ BECA Greytown Report: 

o p.4: who it was prepared, reviewed & approved by 

o P5 Executive Summary, first para, explains it was provided for Environment Ct 

proceedings regarding the Greytown solar proposal 

o At 2nd para: “Risk is the combination of probability and consequences which are 

contingent on the specific fire development.” 
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o p.6, s.1: “The focus of this assessment is the consideration of fire risks posed by the 

solar farm to the surrounding rural context property. Assessment of fire spread from 

the rural context of the site to the proposed solar farm has also been considered.” 

o 2.3 explains methodology. In particular: 2.3.1; 2.3.2 - first stage is to identify the 

“exposed target”: this is obviously site specific 

o 2.4: “the exposed target must be identified so that the hazards and risks to it can be 

identified... the exposed target is the local environment around the solar farm.” 

o s4 (p11) then describes the Greytown proposal. See also the Environment Court’s 

consent decision in Greytown: at [15] shows an aerial photograph of site in which  a 

few scattered houses are visible around the site, in an area that is predominantly 

pasture; then at [18] site is described as approximately 5km away from the township 

of Greytown. 

o s5 (p22) Fire Fighting Policies and Procedures – note under 5.1: 

“FENZ noted that its current default position is to treat fires at solar farms in 

a similar way to how it treats fires at electrical substations. FENZ will 

mobilise to the site and wait at the site entry until met by a site representative, 

enter the site when advised it is safe to enter and undertake firefighting 

activities after electrical hazards have been mitigated. The site representative 

would also be required to advise FENZ which assets to protect, as well as 

handle any media queries and take control of the site once the fire is 

extinguished. FENZ noted that a site representative is expected to be available 

to attend the site within 1 hour... 

With a pre-determined Emergency Response Plan, the Officer in 

Charge (OIC) may choose to enter the site prior to the arrival of a site 

representative to undertake firefighting. Based on plans developed for other 

sites, the firefighting activities would most likely be limited to containing the 

fire within access tracks doubling as fire breaks... Fire fighters will not 

conduct firefighting on or beneath the solar arrays.” 

 

o In summary, FENZ policy is containment, with no attempts to put out fires on or beneath 

solar panels. 

o Section 6 BECA then identifies particular fire hazards during construction & operation 

periods, including at 6.5 screening planting: 

 

“Beca understands the primary purpose of the screen planting is to reduce the 

visual impact of the solar farm. However, by meeting this primary purpose, a 

new fire hazard (and resulting risk) is introduced... These trees increase the fuel 

over pasture grass, particularly any dead and dried material.”  
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o Section 7 outlines various scenarios where fire could occur, and section 8 sets out the 

probability and consequences of these scenarios. Note 8.3.2 considering fire starting from 

the panels themselves: 

“Although the probability of an ignition and fire per PV module is low, the 

overall probability is much greater due the number of panels installed across 

the three areas. Given the 35-year or more estimated lifetime of the farm, it is 

likely that there is a PV module fire throughout this lifetime.” 

 

o neither a severe solar array fire, not a fire spread over the solar array fires is expected”, 

and explains that, 

 

“if fire does spread from panel-to-panel, this is likely only to occur along a row of 

panels, as panels rows are separated by approximately 6 m. This relatively large 

distance along with the small fuel load in the PV modules reduces the risk of fire 

spread by radiation to modules in adjacent rows.” 

 

o Section 8.5 addresses grassfire scenario. Note pictures at p39 comparing grass fires in 

Australia of 240mm grass height and 100mm grass height 

o Note 8.5.2 identifies spread of grass fire as elliptical depending on wind direction. 

o Tables at s.9 then summarise BECA’s conclusions:  

o 9.1 - Fire risk during construction. Note 2 things: (i) conclusions refers to 

conditions – but these haven’t been completed yet so we don’t know how 

applicable they might be to Waipara; (ii) makes comparison to existing rural 

context –this is Gerytown, not Waipara. 

o 9.2 - Fire risk during operation: 

▪ 1st point – probability: Note that when considering the Surrounding Rural 

Context, this again is for Greytown. It does not take into account that in 

Waipara, as you have heard, people who live and work here know to 

modify their activities to reduce risk in prohibited fire season and 

particularly dangerous, hot, high-wind conditions. Indeed FENZ routinely 

has public information campaigns disseminating this message. 

▪ 2nd point – consequences: Note plume from fire of electrical equipment 

may contain toxins from plastics and other elements. Pausing here: for 

completeness we have included in our documents ‘Photovoltaics and 

Firefighters’ Operations: Best Practices in Selected Countries, 

International Energy Agency’ – see Bundle 1 at 290. For ref. Note in 

table ES-1 at p.295 that to minimise firefighters’ exposure to hazardous 

chemicals from photo-voltaic modules that are on fire, the best pratice is 

identified as firefighters wearing personal protective equipment including 

self-contained breathing apparatus. Also note re. surrounding rural 
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context, it is observed that smoke from a residential or vehicle fire will 

also contain toxic products. The difference of course is that ordinarily, 

FENZ will attempt to put out a vehicle or residential fire. Imagine fumes 

that would be created if a 180-hectare area of housing say in Christchurch 

were left to burden.  

▪ Conclusion on p.47: probability of a fire within the solar plant is greater 

than the surrounding rural context, but the overall risk is no more than the 

surrounding context which also contains fire risks. Note again here this 

doesn’t account for fact that in Waipara, people know to importance of 

reducing fire risks in dangerous conditions. Unlike a farmer who can 

choose not to cut grass on a dry, windy day, the solar panels can’t be 

removed when the conditions are dangerous. 

▪ Conclusion under table 9.3: The probability of a screen planting fire is 

likely to be greater than the surrounding rural context given the greater 

number of plants involved. Again, this is for Greytown – doesn't consider 

Waipara or the planting involved in the Waipara area. 

 

o Then at p.51 BECA, Appendix A – Benchmark against CFA Guidelines. P.52 first para 

explains these are Guidelines produced by State of Victoria Country Fire Authority in 

Australia for Renewable Energy Facilities. We will also see that they are Guidelines 

FENZ uses. The whole document is at Bundle 1 p.199 but the key recommendations & 

requirements are summarised in the BECA Appendix and compared to the Greytown 

proposal. It is helpful to do the same for key aspects of this Application:  

CFA Recommendation / Requirement This Application in Waipara 

Facility Location 
▪ Renewable energy facilities are to be 

located in low-risk environments 

wherever possible, to reduce the risk 
of external fire impacting the facility 

and its consequences. CFA considers 
indicators of a lower risk environment 
include: 

                    Grassland;  
 

▪ No continuous other vegetation types 
within 1-20km of the project site.  

▪ Generally flat topography, some 

undulation may be present.  
▪ Slopes are less than 5 degrees.  

▪ Good road access with multiple routes 
available to and from the project site. 

▪ Bordered by vineyards on downwind 
site. Look at Site Plans – JA 

Annexure 1 p.1 - and recall elliptical 

shape in BECA of fire travel around 
wind direction - Mackenzies Rd 

vineyards & townships are on 
downwind side of prevailing NW 
wind. Vineyards problematic as 

additional fuel load, and difficult to 
firefight in vineyard trellises. 

 
▪ See site plan p.2 - yellow lines are 

slope areas – despite JA W/S at [51] 

that site is generally flat – it is clear 
from site plans that there are 

numerous slope areas, including the 
steep scarps on the downwind side.  
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▪ Only route to the site is SH7. 

Facility Design: 

▪ Provide a perimeter access road 

▪ Perimeter internal track only 

accessible from SH7 

Landscape Screening & on-site vegetation: 
▪ Where landscape screening is 

required, the design must consider any 
potential increase in fire risk due to 
the type (species), density, height, 

location and overall width of the 
screening. 

▪ Extensive screening around most of 
the perimeter 

▪ Extensive regenerative planting on 
terrace slopes between panel arrays 

Fire Breaks 

▪ A fire break must be established and 
maintained around the perimeter of the 
facility and the perimeter of 

substations and buildings. These must 
have a minimum width of 10 m and 

avoid ignition of on-site infrastructure. 

▪ See JA Annexure 1-5 SH7 Road 

Drawings 

▪ 10m perimeter zone includes 4m wide 
planting.  

▪ Distance from planting to 1st panel 
row is only 6m. 

Solar Energy Specific Requirements 
▪ Solar energy facilities are to have a 

minimum 6 m separation between 
solar panel banks. 

▪ Distance between panel banks is 6m. 
▪ Distance between rows is 2.6m when 

panels flat. 

Vegetation Management 
▪ Solar energy facilities must have grass 

maintained to no more than 100mm 
under solar panels during the Fire 

Danger Period. 

▪ FNSF proposed limits are average 
maximum heights 200 mm from 

December to March and 300 mm from 
April to November. Average standard 

means some grass will be longer, 
some shorter. 

▪ Extensive native planting & screening 

within the site to be 4-5m high. 
 

 

▪ Key points to highlight from BECA report: 

1) Waipara doesn’t comply with key CFA recommendations (as above). 

2) To identify risk you need to identify the “exposed target”, i.e. what exists in the 

surrounding area (at 2.4); 

3) Direction of spread of grass fire is elliptical around wind direction (at 8.5.2). 

4) FENZ policy is containment: FENZ will not attempt to put out fires on or under 

panels (at 5.1); 

5) While probability of a PV panel starting a fire is low, given the large number of 

panels and plant life span, it is more likely than not that a panel will start a fire (at 

8.3.2); 

6) Vegetation height has significant impact on fire height (at 8.5). 
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▪ REG Report: 

o Title page: Title is FENZ Supporting Report. Need to be clear this isn’t a FENZ report 

and as you’ll see, it goes far beyond the matters FENZ considered. 

o Note no author is identified and correspondingly no qualifications of the author are 

provided. 

o s.1 Executive Summary: “This report focuses on evaluating the principles and 

conclusions reached in a specialised Beca Ltd Fire Risk Assessment (Beca Report) 

prepared for Far North Solar Farm (FNSF) in relation to a proposed solar farm in 

Greytown... and then demonstrates how these have been applied to FNSF’s proposed 

Waipara Flat Solar Farm development” 

o Section 2 background on REG 

o s.3 Methodology and Standards: 

“While the Beca Report was prepared to support a solar farm development in 

Greytown, the similarities between the design elements and receiving 

environment of that project and those of Waipara solar farm provide 

confidence, in REG’s opinion, that the conclusions on Greytown are highly 

transferrable to Waipara. These similarities are characterised below.” 

 

o REG Report at p.3-4 sets out table outlining similarities & differences between Greytown 

& Waipara proposals. Note 2 key differneces: 

i) Module row spacing: from 6m minimum (Greytown) to 2.6m minimum 

(Waipara). (Recall BECA at s.7: “if fire does spread from panel-to-panel this 

is likely only to occur along a row of panels, as panels rows  are 

separated by approximately 6 m”) 

 

CF: Bundle 1 p260 - FENZ Designers Guide to firefighting  operations 

– Emergency Vehicle Access see s.4.2 - for FENZ  vehicle access, minimum 

width of 4m is required. So if look at  banks of panels, FENZ will only 

be able to access the tracks  around the banks. 

 

ii) On-site vegetation: existing trees on site to be removed (Greytown); terrace 

areas to be regenerated in natives (Waipara). (Recall BECA at 6.5:  “Beca 

understands the primary purpose of the screen planting is to reduce the visual 

impact of the solar farm. However, by meeting this primary purpose, a new 

fire hazard (and resulting risk) is introduced... These trees increase the fuel 

over pasture grass, particularly any dead and dried material.” 

 

o REG s.4: “The site design features relating to fire risk and mitigation at Waipara Flat 

Solar Farm were reviewed with Bruce Irvine from FENZ, Canterbury District. The 

suggested design changes were approved by Bruce and are now included in this paper.” 
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o Section 5-6 details FENZ requirements – note primarily as to access points, navigation & 

water tanks to be onsite; and zoning (s6). 

o Section 7 deals with details of Waipara proposal. Note 7.4:  

“All grass on the site will be kept to a low level, average maximum of 300mm 

height in winter and 200mm or less during summer.” (Recall CFA guidelines are 

flat maximum – not average – of 100mm). 

 

o Appendix 1 – FENZ Sign-Off on (a) Tank/Hydrant location; (b) Tank/Hydrant size; (c) 

access only. 

 

▪ 3 key points from REG Report: 

(i) No assessment of the ‘exposed target’ in Waipara and how it may differ from Greytown; 

(ii) Key features are different, as saw when looked at CFA guidelines (see above). 

(iii) Recognises potential toxic fumes from solar panel fire but does not assess risk from in 

relation to surrounding environment 

 

▪ Before I turn on to address FENZ’s involvement, there is one other issue I need to address 

regarding the REG report. When I spoke on Wednesday I indicated there was a potential conflict 

issue we needed time to investigate. It concerns REG, and we have been able to find some 

information over the weekend. Recall when I spoke earlier about the history of this developer, I 

described the ‘perfect overlap’ between the directorship and ownership of the Applicant and the 

company warned by the Commerce Commission. That same perfect ownership exists between 

the Applicant and REG. It has exactly the same directors as the Applicant; it has exactly the 

same shareholders. We have provided the Companies Register extracts confirming that – see 

Bundle 2 p.36.  I’d also note Applicant and REG have the same registered address. 

 

▪ This, combined with the fact that the REG report does not identify an author or any 

qualifications of whoever prepared it, is deeply troubling and calls into question whether you can 

place any weight on it at all. I say you cannot and should not. It is not an independent or expert 

report in any sense. 

 

▪ Serious issues arise from BECA report, CFA, and REG report around design and site suitability. 

Equally important is that 3rd key point above: none of these documents have considered what the 

effect on the area would be if a fire did start or get into the site, including the effect from fumes. 

 

▪ Turning now to FENZ, because i suspect sirs you may be thinking that they are the solution on 

this issue. But in fact FENZ’s involvement has been limited, and very specific. Recall I showed 

you the Appendix to the REG report, where we saw FENZ’s sign-off on three things – water tank 

& hydrant locations, tank volumes, and access roads. That is the extent their approval. 
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▪ In particular, the key missing element we have in all of this, of the environmental effect if there 

is a fire in plant, is not addressed by FENZ: 

o See Bundle 1 p.197 This is a reply to an OIA request made by me on behalf of the 

Waipara Valley Community Collective, to FENZ in October 2025. I asked for 3 

things: 1) correspondence 2) “Any assessment by FENZ of the actual and/or potential 

environmental effects of the Proposal, in whatever form”; and 3) (over the page) 

“Any Fire Risk Assessment compiled, produced, approved or reviewed by FENZ in 

relation to the Proposal.” 

 

o FENZ response at bottom of p.197 is clear-cut: They have not done any assessment 

relating to environmental effects, because that is not part of their functions. 

o Over page on top of p.198, regarding fire risk assessment, they refer to the appendix 

of documents provided to me. 

 

▪ So how did FENZ approach this? Please turn to Bundle 2 p.40 - these are documents provided 

by FENZ in response to that OIA request, and are emails predominately between FENZ and the 

Applicant. As with email chains, start at the bottom – Bundle 2 p.64: 

 

o Begins with email from HDC to FENZ, effectively telling them about the proposal 

and seeking feedback from FENZ; 

o Then up one page, reply – FENZ are willing to engage; 

o Then back-and-forth, until see email from Applicant to FENZ on p.57 

o Then reply from FENZ to Applicant on page 56 – Note here Mr Ivine of FENZ 

explains FENZ uses the CFA guidelines we looked at as a starting point. 

o Then some exchanges of short questions and answers; then a longer response from 

FENZ at p.44. Starts with addressing access, then water tanks;  

o Then at bottom of p.44, Mr Ivine notes river/creek to the North provides a natural fire 

break.  

▪ Pausing here, it’s important to note the Weka Creek differs considerably from 

where it borders the site at the SE half to the upper N half. I can understand 

the latter, that braided river environment, acting as a windbreak, but not the 

upper stretches where it is enclosed in vegetation. You have seen the Creek 

yourself, but for reference, a photo of the Weka Creek at 163 Mackenzies 

Road is included in Bundle 2 p.at 35.  

 

o Back to the email, see next Mr Ivine addresses presence of high voltage lines, then 

the site zoning. Then plans for water tanks and hydrants; 

o Then screening – Mr Irvine refers Applicant to list of low-flammability species; 

o Then evacuation procedures and fire extingiushers. 
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o Have to go back up in the document to get to the next email in the chain, p.43 - 

Applicant says they will make those changes. 

o Then more exchanges, then at p40, more comments from Mr Irvine around access 

and tank locations; 

o Then last email in chain, Applicant asks if they can consider this FENZ’s approval. 

o Don’t have any rely provided from FENZ – that may be because of timing of the OIA 

request. In any event we see from the Appendix to the REG report earlier that FENZ 

did ’sign-off’ specifically on access points, tank and hydrant locations. 

 

▪ As well as these emails, two other documents were provided in response to the OIA request: the 

Applicant’s AEE; and the CFA Guidelines & Requirements. 

 

▪ You may be thinking, as I was when I read this correspondence, that it doesn’t seem to include 

the risk assessment FENZ referred to in the OIA response. So I asked for clarification. That 

email is at Bundle 2 p.66, bottom of page, with FENZ reply at top of the page:  

I can confirm that all information relating to Fire and Emergency’s fire risk 

assessment is included in the Appendix. No specific document was produced, our 

assessment and advice was communicated via email to Far North Solar Farm 

Limited. 

 

▪ So you see these emails are the extent of it.  

 

▪ It is notable that although FENZ explain the CFA Guidelines are the guidelines start with, there 

are those key differences between the CFA Guidelines and this site and this proposal that do not 

seem to have been addressed. 

 

▪ One final point on this: As explained in the BECA Report, FENZ’ policy for dealing with a fire 

on a solar plant is containment. They do not try to put it out. The tracks around the site are to 

provide breaks where it can be contained. But as we know, containment doesn’t always work: 

 

o In our Bundle Part 2 at p.70-76 and p.133-135, we have included articles about 

some of the fires that have occurred in and around Waipara in recent years. I’ll ask 

you just to look at one of them now –p.70 - concerns fire very near by, in September 

2024. It describes how the fire broke its containment line and grew from 40ha to 85 

ha. 

o Fires can jupy containment lines, and can be uncontrollable. We see examples of that 

frequently in Waipara. 

 

o The effects analysis in this case cannot end at the assumption that a fire on the site 

will be contained. It must also consider what happens if it is not. 
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o Recall the BECA report noted that residential fires can result in toxic fumes as well - 

but of course if a fire gets into the site, we are not talking about a single house. And 

of course, if a house catches fire – FENZ attempt to put it out. Imagine the fumes if 

180 hectares of houses in Christchurch were allowed to burn?  

 

▪ No-one - not BECA, not REG, not FENZ, not Ms Kirby - no-one has done assessment of what 

the environmental effects would be if a fire got into or started on a solar plant at 380 Waipara 

Flat Road. This alone is fatal to this Application. As Ms LB tells you in her opening submissions, 

relying Court of Appeal authority, the burden is on the Applicant (Le Bas Opening Legal 

Submissions at [57]). 

 

▪ Finally - No amount of mitigation can solve the adverse effects of fire risk this proposal 

creates. Those risks arise in part from poor design, yes, but more fundamentally, from the 

site location and what surrounds it: 

o Close proximity to houses and township, including a school, on down-wind side – not 

to mention SH1; 

o Bordered by vineyards on downwind side, which are full of vegetation and trellis 

structures that provide fuel for a fire and make for-fighting difficult; 

o Not flat, but including – on downwind side – steep terrace scarps, that will be loaded 

with vegetation – fuel load, to put it in fire risk terms; 

o Accessible only by SH7; 

o In a micro-climate region known for its hot, high summer winds and dry conditions, 

where wildfires of significant size routinely occur. The Panel has heard lots from 

submitters about just how fast fire can spread in this area. I believe it was Ms Antill 

who said, if you haven’t lived here you just don’t understand. 

 

▪ The mitigation, no remedy, can fix this. 

 

(It may be that FENZ has assumed consent will be granted and so has taken pragmatic approach 

that if it will inevitably go ahead, the best that can do is ensure access and water tank reqs are right. 

They are not here; we cannot know) 
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8. OTHER EFFECTS 

 

WATER 

▪ We addressed this on Wednesday, I will only add that since then you have heard numerous 

submitters address how critical water is to this application. 

 

PRODUCTIVE CAPACITY OF THE LAND 

▪ Agree with Ms Le Bas that the provisions of the NPS-HPL no longer apply to this 

Application. 

▪ It is still relevant to consider the productive capacity of the land, however, in considering 

whether this Application promotes the sustainable management of a natural resource. 

 

▪ You have Mr Kidner’s evidence that as to the limitations of farming on this site. As you 

saw when we looked at his evidence regarding the clearance of matagouri, there are some 

issues of credibility in relation to his evidence. 

 

▪ We have provided at Bundle 2 p.78 & 80 some of the sales material from when the farm 

was on the market - don’t need to look at them now, but will see it is described there as a 

‘multi-ppurpose farm equally suited to early prime lamb production, hoggett finishing 

and cropping.’ 
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NOISE 

▪ Fundamental problem with the Applicant evidence as to noise effects is that it considers 

noise levels at dwellings. As you have heard, many residents work and play on their 

properties at locations far closer to the plant than their homes. 

 

▪ Although noise limits at these locations are not set by the District Plan, in considering the 

permitted baseline you can only take into account hypothetical permitted activties that are a 

realistic possibility, and not fanciful. There is hypothetical activity that would create the 

same type and duration of noise as this Applicant, and not require consent to be sought. (see 

e.g. Guthrie v Queenstown Lakes District Council [2021] NZEnvC 79 (10 June 2021)). 
 

▪ The actual impacts of noise, both of the construction period and operation, must take into 

account its real impacts – including not only volume, but the type of noise and its 

incompatibility with a rural environment. You have heard many submitters address this over 

the last week. 
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GLINT & GLARE 

▪ The expert reports address glare at a technical level, but it is important to remember what this 

effect actually is in practice. 

▪ See Bundle 1 p.366 - this is the reality of glare from solar panels at 163 Mackenzies Rd. 

▪ 2 further short points as to the glint & glare expert reports: 

 

i. First that both the Applicant’s & Council peer review use the same forgesolar 

modelling tool. The problem is, this is a ‘black box’. We don’t know what 

assumptions have gone into it, and as any scientist will tell you, the validity of a 

model is only as safe as the assumptions it is based on. For example, does it 

include assessment of the panels in different weather conditions, for example with 

dew on them, or frost?  

 

ii. Please look at Applicant’s initial Glint & Glare report. At s.1.2 it defines glint 

and glare separately - glint being “momentary flash of bright light” and glare “a 

continuous source of excessive brightness relative to ambient lighting”. Notably, 

although the experts reports are titled ’glint and glare reports’, when you look at 

the data and conclusions reached, these only refer to glare - not glint. See for 

example s.3.4.1 in that initial report. Glint effects been assessed? Again, we don’t 

know – perhaps may wish to explore with the experts. While glint may not be 

considered a concern from a safety perspective, when it comes to considering the 

amenity impact of the Application, it is relevant. And, of course, even brief 

flashes of glint can be distracting. 
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TOURISM 

▪ A major concern for many submitters, including those with their own tourist business activities. 

 

▪ Recall Pen Naish’s evidence that several local tourism boards undertook they were unable to 

make a submission on this application, because of conflict created by their connections to the 

Council. 

 

▪ You have heard how tourism in Waipara is promoted, in display boards outside the Council, the 

website of the Alpine Pacific Touring Route, and the work of North Canterbury Winegrowers 

Association – we have included extracts of these in our documents for your reference.  

 

▪ And you have heard from many professionals in this field how incompatible the proposed 

activity would be with tourism activities in Waipara; and indeed with wine-growing activities – 

wine tourism being an important part of the wine-growing business model: see bundle 1, p.369 

& 373. 

 

▪ One document I would ask you to look at now: at Bundle 1 p.158 - This is HDC’s Destination 

Management Plan: 

o At p.160, foreword by our Mayor, Marie Black; 

o Then p.164, ‘Strategic Priorities’. See the very first priority, 1.1, is to 1.1 ‘Build on 

the Alpine Pacific Touring Route as a journey experience to attract and service all 

modes of self-drive travellers’ 

o And see 2.1, 3.2, 3.3 

o This Application is fundamentally incompatible with these priorities, and no 

mitigation can resolve that.  

o At best, a 4km stretch of one of the most scenic parts of this route will be lost. 

o Note of course that even if screening reaches the proposed height, it will not screen 

the plant entirely: there would be 4 access points – that is, wide gates with no 

screening - along the route. The solar installation will be visible, and entirely out of 

keeping with what is expected on a scenic route. 
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FAUNA & FLORA 

▪ You have already heard our submissions on matagouri clearance and mr Bramely’s evidence. 

 

▪ Regarding Matagouri, only last point to note is that the vegetation was significant – that is 

explained in Dr Meurk’s written submission (#142). 

 

▪ The wider point is that regenerative planting rests on irrigation and careful management – 

neither are assured here. See Mr Preece’s evdience as to how challenging this will be. 

 

▪ And the wider, fundamental problem is that regenerative planting will introduce (a) fuel load, 

into the site, and therefore increase risks from fire; and (b) will encourage birds to the site, 

and thereby increase the risk of bird strike. It is another example of fixing one problem only 

to create others. 
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CONCLUSION – APPLICATION OF LEGAL FRAMEWORK TO THE EVIDENCE 

▪ Section 104D threshold test – only if one of the limbs are satisfied can you grant consent: 

 

o Limb 1 s.104D(1)(a) the adverse effects of the activity on the environment will be 

minor; 

▪ It seems not disputed that the effects will be more than minor. This is not 

seriously contested (see e.g. Mr Cocker’s assessment of temporary effects). 

 

o Limb 2 s.104D(1)(b) - the application is for an activity that will not be contrary to 

the objectives and policies of the relevant plan. 

 

▪ Note Ms Annan’s conclusion at s.5 of Joint Witness Statement: 

 

Ms Annan disagrees, her posi1on is that residual landscape and visual effects exceed 

a level that can be considered acceptable in terms of maintaining the landscape 

values and character an1cipated by the District Plan, and that Mr Cocker's 

consistency conclusion does not sufficiently account for the local landscape values. 

 

▪ Note this is a point of disagreement between R Annan and S Cocker. Recall earlier as to why Ms 

Annan’s evidence is to be preferred. 

 

▪ The Application is contrary to: 

 

o Objective 3.1 The character and amenity values of rural areas of the district are 

maintained while providing for a variety of activities including those associated with 

primary production 

▪ It would not maintain character and amenity values of the rural area 

 

o Policy 3.5 To enable a variety of activities to occur within rural areas while 

managing adverse effects on character and amenity values by seeking that the scale 

and siting of development:  

 

1. Maintains a dominance of open space and plantings over buildings, 

especially when viewed from public places such as roads 

▪ The Application would replace open space with buildings in form of 

panels for 3.5km along SH7 

 

2. Maintains privacy and rural outlook for residential activities; 
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▪ The Application would replace a rural outlook with an industrial 

outlook for many residential properties along Mackenzies Rd and 

Glenmark Drive 

     3. Achieves an appropriate level of compatibility with existing development within 

the surrounding area; 

▪ The Application is incompatible with existing activities in the Waipara 

Wine-Growing Region 

 

7. Is appropriate to the location, including recognising the need for activities reliant 

on a natural resource to be located where the resource is available. 

▪ The Application is inappropriate to the location given the existing activties 

and fire risk to nearby properties and Waipara township. 

 

o Policy 3.6.1 To manage potential conflict between incompatible activities in the 

rural environment so that Residential and other sensitive activities are located 

away from incompatible rural, and rural based industrial activities and other 

activities that have a functional or locational need to locate in the Rural Zone; 

 

▪  

 

o Objective 7.1 The development, operation, maintenance and upgrading of new 

and existing renewable energy generation activities is provided for, while 

ensuring that conflicts between these activities and sensitive environments are 

managed.  

▪ The Application creates conflict between REG activity and the 

sensitive environment of the Waipara Wine-Growing Region 

 

 

 

o Objective 7.2 Energy generation, supply and use from non-renewable energy 

resources are provided for, where any associated adverse environmental effects 

are avoided, remedied or mitigated. 

 

▪ The Applicantion’s adverse effects are not capable of being 

avoided, remedied or mitigated. 
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o Policy 13.2 To protect areas identified as having significant indigenous 

biodiversity value, by avoiding, remedying or mitigating adverse effects using 

appropriate mechanisms including where identified through a resource consent 

process. 

▪ The Application involves the loss of significant indigenous 

vegetation. 

 

o Objective 15.1 Subdivision, use and development of land is enabled while 

avoiding or mitigating the adverse effects of natural hazards. 

▪ The Application increases the adverse effects of wildfires in the 

vicinity of the Waipara Township and SH7 

 

If s.104 applies instead of s.104D: 

▪ The extent and scale of the adverse effects I have addressed are such that consent should be 

declined – particularly but not limited to fire and tourism effects, for which the only possible 

mitigation or remedy of the activity is the selection of a more appropriate location. 

 

▪ Under s.104, and NPS-REG Policy F(2), need to be alert to s.6 matters of national 

importance which are engaged here: 

 

o s.6(a) the preservation of the natural character of rivers and their margins, and the 

protection of them from inappropriate subdivision, use, and development; 

o s.6(c) the protection of areas of significant indigenous vegetation; 

o s.6(h) the management of significant risks from natural hazards. 

 

▪ All these considerations lead to the inescapable conclusion that the Application must be 

declined. 

 

▪ As already addressed, the HDC DP is consistent with the NPS-REG so there is no need to 

look beyond the DP to the NPS-REG directly. But if you do, the same result is achieved: 

 

o Like the DP, the NPS requires consideration of safety; of the well-being of 

communities; of whether mitigation or off-setting is possible.  

 

o Like the DP, the NPS recognises that sometimes adverse effects cannot be avoided, 

remedied or mitigated. It does not require consent to be granted in all cases. 
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o The fundamental problems with this Application, particularly as it its impact on 

the safety of Waipara residents and their well-being, both physical, economic, 

and social, permit and require consent to be declined under the NPS-REG as 

under the DP.  

LIMITATIONS OF MITIGATION & CONDITIONS 

▪ As noted when I’ve addressed the different adverse effects this would create, there are numerous 

effects which simply are not capable of being avoided, remedied or mitigated – fire and tourism 

effects being the most stark. The answer one would usually expect in respect of a large 

development like this - that it will probably come down to conditions and mitigation – is not the 

answer here, because there are too many fundamental problems with the site the Applicant has 

chosen. 

 

▪ Nothing illustrates that more strongly that the fact that mitigation proposed to address one 

problem only creates others: 

 

o Regenerative planting, whether it is to mitigate for the loss of significant mitigation or  

provide ‘softening’ effects, unwittingly: 

 

i. Increases fuel load across the site,  

ii. Attracts birds, increasing risk of bird strike 

 

o Screening the entirety of he perimeter along SH7 reduces the risk of glint & glare, but 

eliminates the expansive open view of the Waipara Valley along the Alpine Pacific 

Touring Route 

 

o Lowering the height of the panels, as Mr Andrews told you, to reduce the visual 

impact from SH7, necessitated extending the plant onto the lower terraces, increasing 

the adverse effects on Mackenzies Road properties.  

o It also resulted in the rows being put closer together, removing the ability for 

farm vehicles to drill and sow between rows, and increasing fire riskk 

 

▪ The problems with this Applicant cannot be solved by conditions, no matter how numerous.  Nor 

can conditions solve these problems: 

 

o On several key points, the proposed condition is to leave the problem to be addressed 

in management plans. That is not appropriate where there is no certainty that the 

condition is actually achievable. 
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o Consider dust management: if it turns out that the dust management proposed doesn’t 

work, particularly on dry windy days, the only option will be to stop construction 

until the climate changes. That delays construction, extending its adverse effects. If 

you don’t have the detail to assess viability of proposed management, you cannot 

assess how long the construction period is reallyu likely to be. 

 

o Recall Ms Alkamil’s evidence as to how the required grass height condition could be 

met, her answer was to suggest the Applicant may be required to provide 

photographic evidence – but of course that only shows whether the condition has 

been met. It doesn’t address how. What if the sheep do not eat the grass down low 

enough? (And you may recall Mr Lee, submitter #115, on this, and his experience 

that sheep do not eat ‘tag’).  

o Once the plant has been built and the panels put in place, the risk has been created  

and cannot be removed without removing the panels. If the risk mitigation – sheep 

keeping the grass down - fails, the risk is there, unmitigated. 

 

▪ As a matter of law, requiring conditions with no evidence that they are achievable would be 

ultra vires. The Resource Management (Consenting and Other System Changes) Amendment 

Act 2025 introduces a new subsection 104(2EA) to the RMA, which provides that when 

considering a consent application, decision makers can take into account whether an 

applicant has any enforcement orders against them. If conditions you impose in this 

application cannot be met, that may therefore have far-reaching consequences for other 

consent application the applicant may make. N those circumstances, it would be unlawful for 

a consent authority to impose a condition without some evidence that it can realistically be 

met. 

 

Bond 

▪ When Application initially made, Applicant was working in partnership with an offshore 

investment fund Aquila Capital. That joint venture has now ended, and Aquila are no longer 

involved in financing this Application. 

▪ That leaves an unknown question as to the Applicant’s financial status. 

▪ Developer’s history is also of concern: see summary in the Press article at Bundle 1 p.432. 
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CONCLUDING REMARKS 

▪ As you have heard over the last week, the problems with this Application are myriad. 

 

▪ It may be that an instinctive reaction to the problems in this case is to give the Applicant more 

time to provide further evidence. That is not the right course here. Recall by the Panel’s 4th 

Minuute, you reluctantly agreed to an extension of the hearing date but made it clear that no 

further extension would be entertained. The Applicant cannot be allowed to present so poor a 

case that it succeeds in achieving by the back door what you have refused by the front door.  

 

▪ Moreover, what could more time realistically achieve? The Applicant has already had over 2 

years to prepare its case. And no amount of additional time, or information, or evidence can 

solve the fundamental problem with this Application – because no amount of further information 

can change the site location and surrounding environment. 

 

▪ If lack of information is your concern, the answer is provided by s.104(6): decline the 

consent on that basis. 

 

▪ This is not a situation where local residents and submitters are concerned about the idea of a new 

proposal – but can be reassured by understanding its detail. It is the opposite. Close examination 

of the details of this Application only heighten the concerns raised. 

 

▪ Waipara Valley Community Collective has not instructed legal counsel or experts. We are a 

grass-roots, entirely volunteer group and every dollar we have is raised through the hard work of 

volunteers and the generosity of our community. We have shared with you an example of that - 

our Waipara Valley Calendar. But submitters should not need to spend tens if not hundreds of 

thousands of dollars on experts for an Application like this to be declined. We should be able to 

rely on the Council, and now you, to examine an application critically and carefully of your own 

accord  – which in this case, can only lead to one result. 

 

▪ Sirs, you should not lose sight of the breadth of opposition to this proposal. It includes over a 

hundred submitters, including the Waipara Residents’ Association, the North Canterbury Wine-

Growers Association, numerous local businesses and individuals. It includes those who would be 

most affected, with the proposal on their doorstep, and it includes those concerned about it from 

further afield - even so far afield as the UK. 

 

▪ Consider the amount of evidence you have heard from people who have done so much work 

enhancing biodiversity in Waipara – people who genuinely care about the planet and our 

environment. They are not anti-solar. It is because of the care they have for our environment that 

they are concerned about this proposal - concerns that are amply borne out by the evidence. 
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▪ Compare that to those who say this is a good site for the proposal – that is primarily Mr 

Andrews, and one submitter you heard from last week. When explaining why this is a good site 

for the proposal, it is telling they answer with only the ways it is good for the Applicant – and 

ignore entirely whether it is good or not for the community.  

 

▪ When I started preparing these submissions, the phrase that kept coming into my mind was ‘the 

dog that didn’t bark’. It’s a phrase that comes from an old Sherlock Holmes story, and it refers to 

idea that sometimes most significant bit of evidence is absence of something. That is exactly the 

case here. The failure of the Application to address effects on tourism, to address effects of fire, 

to address water, to address the cultural and associative values the community has with this 

environment – I could go on. It is not one dog that didn’t bark. It’s a whole pack of them. 

 

 

ELIZABETH KELSEY 

18 May 2026 

 

 


