
1. My full name is Nicola Joanne Kirby. I am a senior planner at Hurunui District Council and the 
section 42A reporting officer for this application. 

2. I have listened carefully to the evidence of the applicant and evidence of submitters and listened 
to the questions of the commissioners. This has informed my statement today. 

3. As I did not reach a conclusion in my officer’s s42A report I would like to first outline my 
conclusions on effects. 

4. In terms of landscape and visual effects I have relied on the evidence of Ms Annan and adopt 
my preliminary conclusion that there are actual and potential adverse landscape and visual 
effects over both the short and long term that have not been avoided, remedied or mitigated. 

5. In terms of ecological effects, on the basis of the proposed amendment to remove panels from 
the area of unauthorised clearance and the conditions proposed by the applicant I am satisfied 
that actual and potential ecological effects would be mitigated. 

6. In relation to glint and glare and transport, I had not previously reached a conclusion because I 
understood the Applicant was liaising with New Zealand Transport Agency Waka Kotahi. NZTA 
has now withdrawn its submission. As the road controlling authority for Waipara Flat Road/SH7, 
I am satisfied that actual and potential transport effects would be mitigated. 

7. In terms of glint and glare, I have relied on the evidence of Mr van der Velden. With a glint and 
glare management plan proposed as a condition of consent, I am satisfied actual and potential 
effects would be mitigated. 

8. In terms of positive effects I have noted these from paragraph 257 of my evidence, I also 
acknowledge the additional explanation provided in the evidence of Mr Andrews. Provided the 
acceptability of the removal of the matagouri area is confirmed by Commissioners I consider it 
appropriate to add the terrace riser revegetation to the positive effects. 

District Plan 

9. In my s42A report from paragraph 337 I outlined my interpretation of the relevant objective and 
policy framework in the Hurunui District Plan. In my opinion of particular importance to this 
consideration are the objectives and policies in Chapter 3 – Rural and Chapter 7 – Energy. 

10. With regard to Chapter 3 – Rural, my opinion the proposal is contrary to policy 3.5. While Policy 
3.5 seeks to enable a variety of activities to occur within rural areas, I do not consider the 
proposal manages adverse effects on character and amenity values. In terms of Objective 3.1 –
I consider the character and amenity values of the site are not retained, however, I do not 
consider this proposal affects the character and amenity values of the rural area as a whole. 

11. In terms of Policy 3.5: 

a. Maintains a dominance of open space and plantings over buildings, especially when 
viewed from public places such as roads; Maintains privacy and rural outlook for 
residential activities; 

i. While the proposal is a change in the character of the site, views from the 
road would in the long term be dominated by the shelterbelt. Views from 
dwellings, these would be dominated by the proposal, particularly in the short 
term until screening grows up to soften the proposal. I note long range views 
across the site would not be blocked.  

b. Protects access to light for sensitive activities and primary production; 

i. Yes the proposal would not block light to other activities. 



c. Achieves an appropriate level of compatibility with existing development within the 
surrounding area; 

i. As outlined by Ms Annan the scale is incongruous with the Waipara Valley. 

d. Avoids unduly affecting the amenity of existing sensitive activities being exposed to 
noise and adverse light emissions at night; 

i. As per the evidence of Mr Trevathan consider this is achieved. 

e. Avoids, mitigates or remedies adverse visual effects if sited on prominent ridges or 
immediately adjacent to strategic arterial roads, district arterial roads and collector 
roads, or to Lake Sumner Road; and 

i. As per evidence of Ms Annan the proposal is contrary to this policy. 

f. Is appropriate to the location, including recognising the need for activities reliant on a 
natural resource to be located where the resource is available. 

i. This is interesting and links back to Policy 7.5 HDP and Policy C of NPSREG. 

12. With regard to Chapter 7 – Energy, my interpretation is the objectives and policies are enabling 
of energy, particularly renewable energy, provided conflicts between energy activities and 
sensitive environments are managed and as per Policy 7.6 adverse effects are minimised. I note 
the language is subtly different for renewable to non-renewable energy which has stronger 
language in terms of effects management. 

13. Commissioner Chrystal discussed the meaning of sensitive environments with Ms Alkamil during 
her evidence. In preparing my s42A report when I was trying to establish for myself what the 
HDP means by ‘sensitive environments’ I noted that Policy 7.1.2 appears to indicate that Policies 
7.6 and 7.7 should identify what sensitive environments are, which they do not. I looked back 
at the documentation supporting the district plan review. I found that originally proposed Policy 
7.6 set out what was intended by sensitive environments: 

a. ONL, Areas with significant indigenous biodiversity, CE, ON Character Areas, urban 
areas, Hanmer Basin and Hurunui Lakes area.  

14. Submissions on these were upheld by Commissioners and deleted, however, the references in 
other parts of this chapter were not removed. 

15. In my opinion the interpretation Commissioner Chrystal took from Chapter 5 – Subdivisions and 
discussed with Ms Alkamil is generally consistent with the deleted explanation, with the 
exception of urban areas.  

16. Overall in terms of the energy chapter of the HDP I consider the proposal is broadly supported 
for the fact it is a renewable energy proposal. I note the recognition of the national, regional 
and local significance and benefits of REG in Policy 7.1, and the practical and logistical constraints 
of locating renewable energy activities in Policy 7.5.  

17. In terms of 7.6 my opinion is that adverse effects have been minimised with the exception of 
the maintenance of visual amenity and rural character. I also note Policy 7.7 which directs where 
any residual environmental effects of REG activities cannot be avoided, remedied or mitigated 
that environmental compensation or offsetting measures can be considered where there are 
residual effects. 

18. I also noted discussion of the Waipara Wine Growing Area in the HDP during the course of the 
hearing. 

https://dp.hurunui.govt.nz/eplan/rules/0/5/0/0/0/180


19. I agree with the Commissioners that there is no specific objective or policy context to the 
Waipara Wine Growing Area and the assessment criteria which reference this area are not 
relevant to this proposal given the rules breached in the Rural Chapter.  

NPS-REG 

20. I refer to my s42A report from paragraph 283. 

21. Consistent with my section 42A report, I consider the proposal generally provides the benefits 

identified in Policy A. I note in particular clauses C, F, and H, which Commissioner Chrystal raised 

with Ms Alkamil.  

22. In relation to clause C, I consider the proposal clearly meets this at the national and regional 

levels. At the local level, if “local” is interpreted as the district, it is likely met; if it is interpreted 

as Waipara township, I am less persuaded. 

23. In relation to clause F, I note construction effects are temporary and I appreciate the proposal 

itself is reversible and the site can be decommissioned to the original state. Based on the 

evidence of Ms Annan I consider the landscape and visual effects to not be temporary. 

24. In relation to clause H  I consider this is met as the main reason for this site is to be located close 

to the Transpower substation. 

25. With regard to Policy F, I consider this policy needs to be read as a whole and in simple terms 
provides for an "effects management hierarchy". 

26. I do not consider there are any section 6 environments or values relevant to this proposal. 

27. I consider that adverse effects have been where practicable avoided, remedied or mitigated. I 
note Ms Annan has identified additional practical measures to further mitigate effects and agree 
these should be implemented by the Applicant.  

28. However, I still remain of the opinion there are more than minor residual adverse effects in 
relation to landscape and visual effects. 

29. The Applicant has not proposed any offsetting measures or environmental compensation for 
consideration. 

30. In my section 42A report from paragraph 358 I set out my weighting of the policy direction. 

Conclusion 

31. I have concluded that aside from landscape and visual effects, all other adverse effects are able 
to be managed or mitigated by conditions of consent. As outlined earlier, in my opinion and 
relying on the evidence of Ms Annan, after where practicable avoiding, remedying or mitigating 
adverse landscape and visual effects there remain more than minor residual adverse effects over 
the long term, in particular on the properties on the western side of Mackenzies Road, and to a 
lesser extent the properties on the western side of Glenmark Drive. 

32. Against this I must balance the positive effects of this proposal and in particular the national 
significance of renewable energy, which I note the NPS-REG recognises regardless of scale, 
although I consider this proposal to be of a substantial scale. 

33. In my opinion the positive effects associated with renewable energy, contribution to energy 
supply and resilience, reduction of greenhouse gases are at a national level. While I note the 
Waipara community will experience some economic benefit, in the absence of further evidence 
from the Applicant I would expect the economic benefits would be likely felt at a wider local or 
regional level. I consider the ecological effects of the terrace riser revegetation would be a local 
benefit. 



34. In my opinion the main benefits of this proposal are not felt at the level that the residual adverse 
effects are felt. 

35. However, the NPS-REG is very clear that renewable energy is a matter of national significance 
and that this must be recognised and provided for. The NPS-REG makes it very clear that decision 
makers must enable REG assets and activities in all locations and environments providing that 
adverse effects must where practicable be avoided, remedied or mitigated. Therefore, on 
balance taking account of the very enabling policy direction and national significance of 
renewable energy I am persuaded the benefits of this proposal outweigh the residual adverse 
landscape and visual effects. 

36. Accordingly my recommendation to Commissioners is that this resource consent should be 
granted subject to further amendments to strengthen the conditions. 

Conditions 

37. In terms of conditions of consent I note caucusing with Ms Alkamil to date. I consider these have 
been good discussions however, on reflection over the weekend, I consider further work is 
required to strengthen these conditions. Ms Annan has touched on some of this in her evidence.  

38. Given the high importance of the proposed visual mitigation and the uncertainty expressed 
around growth timeframes in the Waipara environment, I propose a further condition for a 
performance bond. I consider this is appropriate under s108A of the Act. The performance bond 
would be worded to secure completion of the LVMP. I have discussed with Ms Annan and we 
consider this could be tied to planting outcomes such as the roadside screening and internal 
screening reaching 3 metre height within 5 years. The performance bond could also be tied to 
secure compliance with the CMP. 

39. I also consider it would be appropriate to include a condition of consent that no panels are to 
be located within the matagouri exclusion area. 

40. Additionally I consider it would be appropriate to add to the suite of decommissioning 
conditions that the site shall be decommissioned if the solar farm ceases operation for a 
continuous period of 24 months, and that maintenance of the site/ operational management 
plan must be adhered to not only during the operation of the solar farm but until the site is 
decommissioned. I consider this is important to ensure that if for any reason the solar farm was 
to cease operation that panel infrastructure would still be maintained to prevent any actual or 
potential adverse effects arising. 

41. I consider further work is required on the grass height management condition to ensure this can 
be effectively achieved and monitored. 

42. I am happy to work further with Ms Alkamil to ensure robust conditions are available if the 
Commissioners are minded to grant consent. 

43. I am happy to answer any questions. 

 


