
E Kelsey Speaking Note on behalf of Kumquat & Vine Ltd, 13 May 2026 

Sirs, I spoke yesterday on the procedural issue & I am afraid you are going to be seeing a 
bit of me this week – I'm speaking now on behalf of my family’s business, then this afternoon on 
behalf of WVCC, then on Friday for myself. I’m going to do my utmost not to repeat myself 
across that, so what I  propose to do is “hive off” in this session factors specific to my family’s 
business, but it hopefully goes without saying that I’m not going to be disagreeing with myself, 
so I will formally say that speaking now for K&V Ltd I adopt & endorse submissions I will make 
later for the Collective and when I speak on Friday. In particular as to the legal framework & 
legal issues, rather than fragment that I will address that in one go on Friday. 

My family’s business & home are based at 2 properties you will see when you do your 
site visit –  and  Mackenzies Rd. We are in very similar position to 247 Mackenzies Rd 
which you have visualisations for – it is not an identical outlook, but like 247,  would look 
both across to and down on arrays on solar panels. The  property includs our vineyard and the 
house my family currently live in, and  houses our winery, an important part of our 
recreational space, and also the site where we planned when we bought the property to build a 
larger house. We bought these properties in late 2021; as you’ve heard, 380 Waipara Flat Road 
was bought to build a solar plant in Dec 2022, so we had barely got our feet under the table. And 
so our plans to build, as with many of our business plans, have been put on hold. 

Ms Kirby states in her section 42A report (121) that she excluded from her consideration 
effects on property values. She was wrong to do so quite so defintively. As Ms Le Bas rightly 
points out in her legal subs (30), the caselaw is clear that you can’t take property value losses 
into account as a free-standing effect in your analysis – that is because the impact on property 
values is understood to be a reflection of loss of amenity, and so to count them seperately is to 
‘double count’ effects. I agree with that legal position. But what that position tells you is that 
property values are evidence of effect on amenity – so I am not inviting you to double count, but 
simply saying if you have any doubt on effect on amenity, impact on property values gives you 
some evidence to go on.  

For that reason I have brought along a document today – it is a newspaper article from 
The Guardian about the experience of an owner of a lifestyle property in Australia, about 300m 
away from a new solar plant. In many ways a very similar position to many properties on 
Mackenzies Road. I ask that you please read it when you have time, as it relates a first-hand 
account of what the realities of what a solar plant development can mean. 

Returning to our property, ask you to please turn up Mr Cocker’s original landscape 
assessment – see 6.7 table – for description of  simply says ‘see 167’ – as you will see when 
you visit the site, that is simply not an accurate description. It is later updated in his March 2025 
assessment, but the error seems to have informed the Applicant’s position in 6.13.2 of Ms 
Alkamil’s AEE – suggesting limited notification only was required, as, and I quote, “only three 
properties are expected to experience more than minor short term effects” - they were 247, 253 



and 249 Mackenzies Road. I think, seeing the proposal as you are now, it is not going to far to 
say that that assessment was laughable. 

 

This is not case where one outlook would be changed but our property otherwise 
retains amenity value. This is a total loss of amenity not just for residents but businesses 
too, and their workers.  

Imagine working in vines as construction occurs, as dust is generated. I am not sure how 
familiar you are with wine-growing sirs but much work in vineyard event today has to be done 
by hand – pruning being prime example. 

Our nearest vines are only 100m from where panels will be – no assessment of noise 
there has been done. Currently that location is dominated by birdsong of the Weka Creek, with 
occasional noises you expect in rural environment – a tractor, say – not constant background 
noise of a solar plant. FNSF’s experts can’t help you on noise levels here because they haven’t 
done the analysis (I will on Friday make submission on the legal point of why you can take these 
noise effects into account & shouldn’t artifiically limit your conisderation to notional 
boundaries). 

It is curious neither Ms Alkamil’s Statement of Evidence or the section 42A report 
mention word ‘tourism’ once. Wine growing, like many rural production activities, is subject to 
the vicissitudes of the weather. Wine tourism alongside wine production is how many wine and 
grape growing businesses such as ourselves support what can be a fickle industry.  

Those tourist activities – vineyard walks & tours, accommodation, outside dining, 
tastings – are incompatible with this proposal. They rely on the associations people have with 
wine-growing that are rooted deeply in our history and culture. Wine-growing is an age-old 
tradition as far back as the Ancient Greeks and Romans – think of Bacchus and Dionysus, the 
gods of wine known as symbols of fertility and abundance. They are not gods of utility, to use 
Mr Cocker’s word.  

Consider first Construction, over two year period – with the dust, noise, fencing that 
entails – what small business that relies on creating a sense of peace & tranquility can survive 
that?  

The evidence is that it will be 5 years before screening & “softening” planting is 
established – and that is best case scenario - what small business that relies on the beauty of our 
environment and surrounds can survive 5 years of adverse effects? And once operational, those 
utility landscapes will be quite different from the values of nature and abundance that are 
associated with wine-growing.  

The effect on tourism activities cannot be considered on a property by property 
basis – it is not only the loss of amenity on our property that matters – because of course if 



tourists are put off coming to Waipara, if the character of area changes, particularly given our 
location on a scenic route, that affects businesses throughout the valley.  

Aside from tourism, we have very significant concern about the impact on our 
crops, particularly from dust. This would be most acute during construction, but also once 
operational – dust not only from internal roads, but if grass growth doesn’t flourish on site.  

Our vineyard & property is downwind of much of site for the prevailing Nor-
Westerlies. It is all very well saying Management Plans will be produced, but until we see what 
the Applicant is actually suggesting, are not able to judge how achievable it is really likely to be. 
How many seasons of crops and income will really be at risk?  

This Application is over two years old – over three from when the property was first 
bought for this purpose. So I will ask rhetorically: Why are so many details still undetermined?  

We live and work here on our properties, like many of small vineyards on Mackenzies 
Rd. We will not escape the construction noise during the working day – we will be in the vines, 
directly next to it.  

It is not just about loss of view. The proposed panels, their noise and visual effects, 
would dominate our outlook at home and at work. It is not a partial loss of amenity – it is 
total.  

I’ll end with this, sirs. You repeatedly heard Mr Cocker yesterday compare arrays of solar 
panels to the rows of a vineyard. Two very important factors seem to have escaped him. The first 
is that solar panels, unlike rows of vines, are angled and solid. They create a typical ‘saw tooth’ 
pattern far more in keeping with building roofs than vineyard trellises.  

The second is that vines, being plants, change with the seasons. Currently you will see as 
you drive to and from this hearing venue the wonderful array of autumn colours. Next will be 
winter, and you will see vines taken down to their fundamental canes and frost glistening on 
them. Then spring, at bud-burst, the shoots of new life as nature wakes up; then summer, full of 
growth, vibrant and green, and then for month or two nets go on, vineyards fill with sound of 
birds and nets ripple in the wind.  

This is why tourists come to Waipara.  

Thank you. 

 




